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THE DEPUTY PRESIDENT (Hon Garry Kelly) took the Chair at 2.30 pm, and read
prayers.

COMMITTEE OF PRIV[LEGE ON PETITION PRESENTED BY HON JOHN
HALDEN
Appointment

On motion without notice by Hon Peter Foss, resolved -

That the Committee of Privilege established by order of the House on 10 November
1992 be Hon Peter Foss, Hon Phillip Pendal, Hon Reg Davies, Hon Tom Stephens,
Hon Kim Chance, and that Non Peter Foss be the chairman of the committee.

SELECT COMMITTEE ON BATAVIA RELICS
Report Tabling - Extension of Time

HON P.C. PENDAL (South Metropolitan) [2.33 pm]: I am directed to report that the
Select Committee on the Batavia Relics has resolved that the time in which it has to report be
extended from 30 November 1992 to on or before 3 December 1992. 1 move -

That the report do lie upon the Table and be adopted and agreed to.
Question put and passed.
[See paper No 587.1

RULING - BY THE DEPUTY PRESIDENT
Motion Without Notice by the Leader of the Opposition, Address to Lieutenant Governor

and Administraror - Urgency Consideration
THE DEPUTY PRESIDENT (Hon Garry Kelly): Last Thursday, the Leader of the
Opposition attempted to move, without notice, a motion in the form of an address to the
Lieutenant Governor and Administrator (the Chief Justice, the Honourable Mr Justice David
Kingsley Malcolm). I interrupted the member's speech and indicated that I was not satisfied
that a requirement of Standing Order No 433 had been satisfied; namely, the matter of
urgency. The Standing Order requires notice of an address to be given except in cases of
urgency. My difficulty was that I was not satisfied that the House had been given the
opportunity to decide whether the matter was urgent. I say that the House had not been given
the opportunity because, unlike a suspension of Standing Orders Without notice under
Standing Order No 461, no discretion rests with the Chair to decide the issue. I am not in the
position, therefore, of deciding the merits of whether the matter is urgent. If that decision is
not one for the Chair, it seems to me that the House itself is to judge the merits of the issue.
The Leader of the Opposition's argument can be reduced to the proposition that the House,
by deciding to let the debate proceed, has determined the question of urgency. ALternatively,
the circumstances giving rise to the motion for the address can determine the issue. I have
difficulty with both arguments. As to the first, a member may wish to support the
substantive motion while not agreeing that the matter is urgent, or so urgent that the motion
for the address should be moved without notice. How does the member signal that view to
the House before the substantive motion is moved? The urgency attaching to a motion to be
moved under Standing Order No 72 is demonstrated by not less than four members needing
to rise before the motion is actually moved.
The second argument is self-fulfilling; the matter is urgent because the proposer decides that
the circumstances, in the member's opinion, warrant that degree of urgency sufficient to
dispense with the requirement for notice. I believe that Standing Order No 433 must be read
and construed in context of the ordinary routine of business laid down in Standing Order
No 125. if there is to be a departure from that routine, some authority supporting that
departure must be found either in the Standing Orders or the customs and usages of the



[Wednesday, I I November 19921]53

House. In other words, if there is an exception to the rule, there must be a rule for the
exception. I acknowledge that the Leader of the Opposition raised the motion in the proper
place, under "Motions without Notice". Had Standing Order No 433 simply provided that an
address may be moved without notice, all would have been well. No question of suspending
Standing Orders to move without notice would have arisen. But the normal course required
by Standing Order No 433 is for notice; urgency creates the exception to the rule and the
only issue to be resolved by me is to determine the rule governing the exception.
I am unable to accept the Leader of the Opposition's submission on the issue. Whichever
way I look at it, the House is the judge of whether the motion for the address is urgent and
that judgment is a prerequisite to the moving of the motion without notice. It seems to me
that the Leader of the Opposition can either move, without notice, that the H-ouse accord
urgency to a motion for an address under Standing Order 433, or he can seek leave to move
without notice on the ground of urgency. Neither is there a need to move a suspension of
Standing Orders where the argument for moving without notice is one of urgency; indeed,
such a motion could be inappropriate.
A member would move a suspension of Standing Orders to move an address where the
matter was not urgent but it was nevertheless desired to dispense with the notice requirement.
I therefore rule that the motion of the Leader of the Opposition for an address was not in
order. I direct that the motion be removed from the Notice Paper and not be proceeded with.

Dissent from Deputy President's Ruling
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [2.40 pm]: I
move -

That the House dissent from the Deputy President's ruling.
Mr Deputy President, given the ruling you have just made, you will understand that I have no
alternative but to move dissent from it. In moving dissent - it is not a debateable issue - as a
courtesy to the Chair I say that it is up to the House to decide whether a matter is urgent. The
mere moving of dissent from your ruling will give the House an opportunity to express its
mind on the urgency of the motion of which I gave notice the other day. There are, few other
opportunities available to me.
HON J.M. BERINSON (North Metropolitan - Leader of the House) [2.41 put): I oppose
the motion. As you indicated in your comments, Mr Deputy President, there were some
difficulties in arriving at a proper approach in dealing with this matter. I believe your ruling
is self-evidently correct, but I reserve my position on the reasons which you have advanced
in favour of it. Frankly, I want the opportunity to see the ruling in black and white in order
to be able to debate the matter further. However, that is not required for present purposes.
Suffice to say that the ruling, irrespective of the precise terms Of your reasons leading to it, is
clearly correct and there should be no dissent on it.

Points of Order
Hon PETER FOSS: Mr Deputy President, is it possible for the House to move without
notice that there be agreed urgency?
The DEPUTY PRESIDENT: Yes, in terms of the ruling. I do not know whether members
have copies of the ruling as yet.
Hon Kay Hallahan: They are being distributed now.
Hon R.C. Pike: We could not hear while you were ruling. Could you speak up.
The DEPUTY PR.ESIDENT: Hon Bob Pike is forever telling the Chair that there is a dead
spot near where he sits.
Hon Fred McKenzie: There is.
The DEPUTY PRESIDENT: It makes it terribly hard for members to hear when a member
is trying to speak over the Deputy President, and I ask him to desist. The ruling I gave said
in part that it would be in order for the Leader of the Opposition or any other member to
move without notice that the House declare the address to be urgent and be debateable. Once
that matter is out of the way, the substantive motion could be moved.
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Hon Peter Foss: Can that now be moved as opposed to being moved at some later stage? In
other words, is it possible to resolve the matter by moving it by agreed urgency and,
therefore, that it be dealt with in chat manner?
The DEPUTY PRESIDENT: On two counts that suggestion fails. We have a motion before
the Chair and a dissent from my ruling. You cannot move the motion without leave of the
House for the suspension of Standing Orders.
Hon Peter Foss: It is a pity, Mr Deputy President, that you did not give the ruling a smidgin
earlier.
Hon GEORGE CASH: For the assistance of the House I will read part of your ruling -

... that the House accord urgency to a motion for an address under Standing Order
No 433, or he can seek leave to move without notice on the ground of urgency.

The DEPUTY PRESIDENT: We have gone past the point where we can move that notice.
Hon GEORGE CASH: My dissent stands.
Hon E.J. CHARLTON: It is a shame that we are not absolutely clear what options are
available to the House to deal with this matter. I am well aware of and appreciate your
comments, Mr Deputy President; but as a consequence of the Leader of the Opposition's
dissent motion we are locked into a particular course of action. I would appreciate advice on
other options that may be available to deal with this matter other than either supporting or
opposing the motion before the Chair.
The DEPUTY PRESIDENT: I again advise that we have passed the point where we can
move that motion. There are two courses that can be followed. A suspension of Standing
Orders can be moved by you, or the Leader of the Opposition can seek to do so. Before
leave could be granted for a motion for the suspension of Standing Orders, this motion would
have to be dispensed with or deal t with in some way.
Hion E.J. CHARLTON: I appreciate that. 1 want to see the motion before the House dealt
with, but at the same time I am reluctant to proceed with a motion that dissents from Your
ruling if there is another way we can proceed.
Hon GEORGE CASH: Hon Joe Berinson has indicated that he will not agree to the
suspension of Standing Orders Or to the granting of leave. That is why I ami left with no
alternative.
Hon Peter Foss: That is the advice I am seeking, Mr Deputy President. It is not good enough
for members to be put in a position when they do not know what is going on.
The DEPUTY PRESIDENT: Another alterative, which is not normally recommended in the
cases of motions of dissent, is to move the adjournment of the debate to dissent until a later
sitting.
Hon R.G. Pike: We cannot hear you, Mr Deputy President.
The DEPUTY PRESIDENT: I know, Mr Pike; there is a dead spot there.
Hon John Halden: Why do you not sit on the front bench where you want to be?
The DEPUTY PRESIDENT: The motion to dissent from my ruling is debatable. That is not
normal practice; motions to dissent are normally determined when they are raised. However,
it is not out of order to move that the debate be adjourned to a later sitting of the House or to
a later stage of this sitting.

Division

Question put and a division taken with the following result-

Ayes (14)
Hon J.N Caldwell Hon Barry House Hon R.G. Pike
Hon George Cash Hon P.H. Lockyer Hon Derrick Tom linson
Hon EJ. Chariton Hon N.E. Moore Hon D.J. Wordsworth
Hon Max Evans Hon Muriel Patterson Hon Margaret McAleer
Hon Peter Foss Hon P.O. Pendal (Teller)
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Noes (13)
Hon lI.M. Berinson Hon Kay Hailalian Hon Bob Thomnas
Hon Kim Chance Hon Tom Helm Hon Doug Wen
Hon Cheryl Davenport Hon BI. Jones Hon Fred McKenzie
Hon Graham Edwards Hon Mark Nevill (Teller)
Hon John Hialden Hon Tom Stephens

Pairs
Hon W.N. Stretch Han Sam Piantadosi
Hon Murray Montgomery Hon TX). Butler

Question thus passed

MOTION -ADDRESS TO ADMINISTRATOR OR LIEUTENANT GOVERNOR
Berinson, Hon Joe, Resignation

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [2.53 pm]:
Mr Deputy President (Hon Garry Kelly) I believe I now have to formally move the motion.
The DEPUTY PRESIDENT: It has already been moved.
Hon GEORGE CASH: On a matter of procedure: As I rose earlier to move the motion and
you, Mr Deputy President, called me to order to give a ruling that you required argument as
to whether this motion should be accorded urgency, I ask whether you are determining that I
have already spoken on my motion?
The DEPUTY PRESIDENT: You are entitled to resume your speech.
Hon GEORGE CASH: Thank you, Mr Deputy President.
Before proceeding with the argument to have this motion agreed to by the House, I will make
a few pertinent points on the question of dissent. This is certainly no reflection on the Chair,
but if your ruling, Mr Deputy President, had been given at the first stage of this afternoon's
sitting, and your ruling distributed to members, it may have been possible for me to take an
alternative course. However, as you pointed out, we had already passed the stage of motions
without notice when you gave your ruling.
The DEPUTY PRESIDENT: Order! Perhaps it is due to my inexperience in this position
that I took the course of action I did. I thought that the best time to deliver my ruling was
when the motion on the Notice Paper was called on for debate. If that has caused a problem
with the way the House is dealing with the motion now -

Hon Kay Hallahan: You should not apologise.
The DEPUTY PRESIDENT: I am not apologising. I may have departed from the normal
practice of this House, but I thought it would be logical to deliver my ruling when the motion
was called on for debate. Perhaps logic does not apply, but that is how I saw it.
Hon GEORGE CASH: Mr Deputy President, I thank you for your comments, but I thought
it necessary to put my position on the record in respect of taking the unusual step to move
dissent from your ruling.
Hon Kay Hallahan: When have you given prior notice of what you are moving?
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon Kay H-allaban: We all know what your history is Mr Lockyer.
The DEPUTY PRESIDENT: Order! The Minister for Education will come to order,
Hon GEORGE CASH: The motion that I ask members to consider and pass today confirms
an earlier expression by this House that was moved last Tuesday week on the position of
Hon Joe Berinson as both Attorney General and former Minister for Budget Management. I
have explained the meason for this motion is the need to formally advise His Excellency the
Governor of that previous motion so that he can take the steps he deems appropriate.
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I have already said in the debate on whether this macion should be accorded urgency that it is
clear that Hon Joe Berinson has not acted in accordance with the wishes of the House. It is
also clear that the Premier has not approached His Excellency the Governor to request that
Hon Joe Berinson's ministerial commission be withdrawn.
Should the Legislative Council do nothing about the motion that it carried last Tuesday
week, it would seem to me that that in itself would imply that the Legislative Council was
not serious about its earlier motion. I do not believe that is the case and the motion today
will do no more than give expression to the will of the House that was determined by it last
Tuesday week. It is proper chat this motion be carried so that His Excellency can be formally
advised of the terms of the previous motion. I need say no more and I ask members of the
House to support the motion.
HON TOM HELM (Mining and Pastoral) [2.58 pm]: Obviously I will ask the House to
reject the motion. We have not heard anything from the Leader of the Opposition about why
this seventh, eighth or ninth motion seeking the resignation of the Leader of the House
should be treated any differently from the other motions, It is in almost exactly the same
term s as the previous motions, none of which has included a course of action if the decision
of the House was not carried through. It brings to mind immediately the advice we always
receive from the leader about treating motions seriously.
Hon D.J. Wordsworth: This is a little more serious than you though:.
Hon TOM HELM: We have not given any consideration to it. I have not heard any
argument from the opposite side of the House on why a course of action needs to be taken
separately from the original motion, which is similar to other motions which have come
before this House in previous years. Every time something goes wrong and Hon Joe
Berinson's name is mentioned in the newspaper the Leader of the Opposition jumps up and
asks the House to pass a motion requesting his resignation. Of course, the Opposition has the
numbers and in each case the motion is passed. As I said, no course of action to be followed
if the motion is not carried through has been outlined in any of the motions.
I am asking members what they are doing here. The words "hijack' and "ambush" have been
used in relation to this motion. It may be reasonable for the Leader of the House to resign.
However, one feels that that question having been asked resulted in a routine that happens all
the time.
Hon George Cash: This is the speech that you should have given last Tuesday week on the
substantive motion.
Hon TOM HELM:- Iask members to take no notice of Mr Cash. No member in this place
does except for the sheep opposite when a vote is taken.
Hon Derrick Tomlinson: Baa.
Hon TOM HELM: Do they consider what is being asked on those occasions? They all
sound the same.
Hon Derrick Tomlinson: Nobody sounds like me.
Hon TOM HELM: When Hon Derrick Tomlinson says "baa" he sounds like the rest of the
Opposition. Following debate on the formal motion a majority of members agreed that the
Leader of the House should be asked to resign. The Leader of the Opposition leaps to his
feet ad nauseamn asking for that to happen. I remind members of the findings of the Royal
Commission which did not put a black mark against the name of the Leader of the House.
He was found to be totally blameless by a group supported by the Opposition; despite that
the Opposition then asked for the Leader of the House to resign. This is about the ninth time
this has happened. On the last occasion the substantive motion asking for the resignation of
the Leader of the House was passed and, as usual, nothing happened. We now see a tail
attached to that motion. Thai tail asks His Excellency, the Lieutenant Governor, to withdraw
the commission of the Leader of the House.
If the Leader of the Opposition was not talking about fraud and ambush in that motion I do
not know what he was talking about. After nine attempts, one would have though he would
get it right. Each time his stupid motion has been passed by the tyranny of numbers in this
place. We now have a motion asking the Lieutenant Governor to do something members of
this House have not been asked about on the eight previous occasions such a motion was
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passed. I ask members to consider that as it is where the problem lies. This motion is a
fraud. It is a matter of the House being hijacked. If there is a difference between this motion
and the previous eight motions passed in relation to similar matters it is the fact that a report
was recently given to this House exonerating the Leader of the House from any wrongdoing,
a report prepared by a group of people whom members of this House said they fully
supported; that is, the Royal Commissioners.
I am wakting for an Opposition member to jump up and tell us why we should agree to this
motion. Why is it a good idea? We have seen a substantive motion asking for the Leader of
the House to resign, without any resultant action. We cannot change one motion and deal
with the second because they are both connected. The Leader of the Opposition has had two
bites of the cherry with this matter. I would have used the same words during the debate on
the urgency motion, had I spoken, as to why there was no sense of urgency in that motion.
What has changed since then? There is no logical reason why the Leader of the House
should resign, as he should not have resigned as a result of the motion passed on the last
occasion. Nobody has explained this. Will Opposition members sit there with grins on their
faces and say that they do not have to explain anything and all they have to do is follow their
leader and vote on this matter? Nobody has said why, if the Opposition is dinkum and this is
an honest attempt to see the Leader of the House removed from this place, this motion was
not attached to the substantive motion moved asking the Leader of the House to resign.
There is silence on the Opposition side. Why? Because the deadheads opposite are
embarrassed, Or maybe they cannot hear.
Several members interjected.
The DEPUTY PRESIDENT (Hon Garry Kelly): Order! I strongly urge Hon Tom Helm to
direct his comments to the Chair and not to other members.

Point of Order
Hon R.G. PIKE: I ask that the reference to "deadheads" be withdrawn.
The DEPUTY PRESIDENT: Hon Bob Pike has asked for the term "deadheads" to be
withdrawn.
Hon TOM HELM: I will not use the term again, but if the caps fit -
The DEPUTY PRESIDENT: Order! I ask Hon Tom Helm to withdraw his remark.
Hon TOM HELM: I withdraw.

Debate Resumed
Hon TOM HELM: 1 invite Opposition members to give a reason why, having received the
report of the Royal Commission exonerating the Leader of the House, and having seen these
sorts of motions before the House on many previous occasions, this motion is different?
Members opposite agreed to ask the Leader of the House to resign, but that would have been
much more difficult had this present motion been attached to the substantive one. I ask the
House not to agree to this motion.
HON KEG DAVIES (North Metropolitan) [3.08 pm]: I have given this motion a great deal
of thought over the past several days. One special word kept coming to mind, the word
"democracy". I hope every member of this House has a special affinity for that term. It is
appropriate that today being Remembrance Day we perhaps reflect on what that wont means;
that is, the strict and rigid meaning of the Westminster system of Parliament or parliamentary
democracy and all that term implies to each of us for our own special reasons. Dramatic as it
may seem or sound to members, when one has spent nearly half a lifetime in military service
ensuring that our democratic system was never penetrated by an outside force and sometimes
even putting one's life on the line to do that, one must believe that there is a purpose in the
risk and effort behind such actions. When a man is prepared to put his life at risk for the
very democratic principles he has been raised to believe in - however naive it may seem to
some - he does it for a belief in a system. He believes in the whole Australian parliamentary
system and he believes that the system is the principle for which he risks his existence. He
believes that all elected members of Parliament believe in a supreme principle - the
maintenance of a system that is supreme and uppermost in their minds. I believe that
democracy represents so much more. It is the very essence of my whole being.
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What is this system? Is it justice? Is it fairness? Is it judgment of one's fellow man? Those
things are all pant of the whole concept of democracy. In spite of every attempt to undermine
and destroy the concept, I cling desperately to the belief that democracy must exist and must
continue to exist in this Stare. For as long as anyone can remember, Westminster
Parliaments have complained that the Executive Government has sought to undermine or by-
pass the Legislature. The report of the recent Royal Commission made it very clear that
grievous consequences can flow from inadequate supervision of the Government by the
Parliament. The commission found that the Parliament not only failed in its duty to
scrutinise the Executive but also at times acquiesced in the passage of legislation which
facilitated the avoidance of scrutiny. In essence, we all share some of the blame. On the
other hand, the commission has also documented the lengths to which the Government went
to avoid such scrutiny. I have no doubt that we as a Parliament from this day onwards must
make every effort to restore the confidence of the public in the Parliament, to restore the
confidence that the Parliament is the watchdog over the Executive. That does not mean that
the Parliament should seek to encroach on the proper functions of the Executive, because our
system of government is built upon the principle of the separation of powers and the direct
accountability of the Government as a whole to the Parliament, and of the Parliament in turn
to the people. We should not toy with those principles for short term party political
advantage.
This House has already censured the Attorney General in the strongest terms. I supported
that censure, and my position has not changed one bit. It is time for the Government to take
note of the wishes of this House and to act to discipline or remove the Attorney General from
his office. If the Premier fails to take this step, if she fails to take note of the votes of this
House, she will very shortly be judged accordingly by the electorate. We should never forget
that the general election is the ultimate court and that the public are the ultimate jury.
This House has a right to address the Governor. It could be said that that right is normally
exercised for ceremonial purposes, but we still have that right. It is also true that the
Governor, upon receipt of an address int the form thar the Leader of the Opposition has
proposed, would be obliged to seek and act upon the advice of the Premier. Of course we
cannot ignore that. She should not ignore the votes aof this House, and we have made our
point in very strong terms. However, I believe that the Governor in the long run must seek
and act upon the advice of the Premier of the State. For that reason, I cannot support the
motion.
It is time for the Parliament to set about responsibly governing and to put its mind to
considering the backlog of important Government and Opposition business that is before it.
Members have placed 26 notices of motion on the Notice Paper because they believe those
items are important. Judging by the representations made to my office, the major concerns
of my constituents appear to be to get the police committee up and running, to debate the
Neerabup metropolitan scheme amendments, and to pass accountability legislation. They
want us to resolve the Port Kennedy issue, and they certainly want us to make a decision on
the crayfishing industry, tho Potato Marketing Board, and the adoption law changes. They
would like us to look at and certainly discuss the 12-hour working day for the mining
industry, and to decide the fate of the Dardanup sawmill. The list goes on and on.
I appeal to members to use the remaining eight sitting days of this thirty-third Parliament to
be productive on behalf of our constituents and on behalf of all citizens of this State. Let us
forget about grabbing headlines. I cannot support the motion.
HiON PETER FOSS (East Metropolitan) [3. 17 pml: I have just heard the best argument I
possibly could for why this motion should be passed. The Attorney General has misled the
House!
Hon J.M. IBerinson: I have not!
Hon PETER FOSS: Mr Berinson has misled the House. He has never answered the issue. It
is clear on the facts that he has misled the House. Every time he walks outside the House to
speak to the media this is the one matter about which he never talks. The Attorney General
misled the House- It is a finding of this House; it is an order of the House that says that,
Mr Berinson!
Several members interjected.
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Hon PETER FOSS: Mr Beririson has misled the House. He has been responsible for the loss
to this State of over $1 billion.
Several members interjected.
Hon PETER FOSS: Is the member saying Mr Berinson was not the responsible Minister?
Hon Tom Stephens: That figure is growing, like your nose!
The DEPUTY PRESIDENT: Order!
Hon PETER FOSS: No, I bring down that figure to over $1 billion. The Attorney General
was the responsible Minister who on one deal alone lost mome than $350 million. He does
not seem to be able to face the fact that responsible Ministry means Ministers being
responsible. The six volumes of the Royal Commission report did not exonerate
Mr Berinson. The report condemned his Government.
Hon Torn Stephens: You cannot have it every way. You are always attacking the Royal
Commission.

'Hon PETER FOSS: I agree with the Royal Commission.
Several members interjected.
The DEPUTY PRESIDENT: Order! We have a very serious motion before the House. We
should treat it with the seriousness it deserves. I do not know whether Mr Foss has turned up
the volume on his Microphone; my voice may not travel very well but his voice emanates
freely, If the members on my right wish to interject, they should interjet in a relevant way.
I do not wish to hear a chorus of interjections which sounds like bedlam. Mr Foss should
address the Chair.
Hon PETER FOSS: Mr Deputy President, I raised my voice only to be heard over the
inteijections. If you are prepared to keep the intrjections down I am prepared to keep my
voice down.
The report of the Royal Commission comprises six volumes of shame. 1 do not know why
members opposite think an exoneration is contained in those six volumes. I entirely support
the six volumes of findings of the Royal Commission. Those six volumes represent an
absolute bankruptcy of Government, of behaviour, of ethical considerations.
Hon Tom Helm: You will go blind if you do not stop this.
The DEPUTY PRESIDENT: Order!
Hon PETER FOSS: What is it with members of the Labor Party that they are so blind that
they cannot see?
Several Government members interjected.
Hon PETER FOSS: Members opposite are morally bankrupt if they think they come out
well in those six volumes. They cannot have read them. They do not want to read bad news.
The report is six volumes of filthy, disgusting behaviour. It is six volumes that members
opposite will bury themselves with before the next election.
Hon Doug Wenn: The public will bury Mr Foss before they bury us.
Hon Tom Stephens: None of that has anything to do with this.
Hon Derrick Tomlinson interjected-
The DEPUTY PRESIDENT: Order! I ask members not to engage in slanging matches
across the Chamber - they are not even directed at the person who has the floor.
Hon PETER FOSS: The six volumes of the Royal Commission show the moral bankruptcy,
the corruption and the dreadful dereliction of duty of Labor Governments over 10 years. It is
a disgrace and if members of the Government think there is some benefit to them arising out
of that report they are wrong. Their Government has been roundly condemned and shown up
for its behaviour. Ministerial responsibility says that eventually a Minister must take
responsibility. Whether he is named for being corrupt or behaving improperly, the whole
concept of ministerial responsibility is that if one's administration is so bad, one must take
responsibility. One deal alone lost $350 million, a deal for which Mr Berinson was
responsible, which he put through Cabinet, which as Minister for Budget Management he

6541



had an interest in, which as Attorney General he had an interest in, and which had he paid
attention to should never have gone through. Mr Berinson seems to think that because he
was not found guilty of improper conduct that is the end of it. This House has said quite
properly that Mr Berinson as Minister for Budget Management and as Attorney General must
bear responsibility. This House finds Mr Berinson totally and utterly responsible in that
respect. Mr Berinson is the responsible Minister, he must go.
The other thing that Mr Berinson seems to forget is chat he has never offered an explanation -
not even an apology - for misleading the House.
Hon .. M. Berinson: I did not mislead the House. I answered that allegation. I did not
apologise for it.

Hon PETER FOSS: Let us rehearse Mr Berinson's answer to that. He told the House that
his sole involvement in the Bell Group shares and convertible notes deals was as one of the
Ministers in the Cabinet. That, Mr Berinson, like it or not, is false. This House has quite
rightly told Mr Berinson that it is false. Mr Berinson in fact was the Minister who introduced
both of those deals to the Cabinet. No matter what Mr Berinson says, he misled this
Parliament, and this House has said so. Mr Berinson has not even had the courtesy to
apologise for having misled this House. He said, "I had very little to do with it."
Mr Berinson's only excuse is that he said the same thing to the Royal Commission. The fact
remains that Mr Berinson never explained to this House how he could reconcile the fact that
he said he was just one of the Ministers in Cabinet with the fact that he was the Minister who
introduced it. Mr Berinson has never ever answered that. He cannot and that is because it is
false. Mr Berinson knows it is false and he cannot bring himself to stand before this House
and explain why he said it. All Mr Berinson can say is, "I told the Royal Commission."
Mr Berinson told this House one thing and the facts are quite different. Only this House can
deal with that, Mr Berinson. This House has dealt with it and not only -

Point of Order
Hon TOM HELM: Where is this debate leading us? Are we debating the findings of the
Royal Commission and the conclusions of this House on its conclusions?
Hon N.E. Moore: You said we gave you no reason to pass it.
The DEPUTY PRESIDENT: Order! Members will concede that it is a fairly wide ranging
debate, but I ask Hon Peter Foss to pay some heed to the bounds of the motion.

Debate Resumed
Hon PETER FOSS: One of the reasons I was dealing with that matter was to respond to
remarks made by Hon Tom Helm. it is all right for him to raise these points, but if anybody
tries to reply to them, it is out of order. I could possibly have taken that point of order from
almost anybody in the House except "Toom" -
The reason it is so important we deal with this matter is that it is so clear that this House has
rightfully found that Mr Berinson has misled it, and that this House has rightfully found that
he bears responsibility as a Minister - as Minister for Budget Management and as Attorney
General - for this sorry tale in six volumes.
Hon B.L. Jones interjected.
Hon PETER FOSS: Members opposite do not think it is a sorry tale; they think it is good
news - the bible for the Labor Party. It is a sorry tale.
Hon B.L. Jones: I think yours is a very sorry tale purporting to know better than three Royal
Commissioners.
Hon PETER FOSS: I agree entirely with the three Royal Commissioners, who said in six
volumes how disgraceful the member's Government was.
Hon B.L. Jones: We are talking about a specific issue.
Hon PETER FOSS: I would like to know whether members opposite are trying to say that
the Royal Commissioners did not find a sorry tale.
Hon B.L. Jones: We are talking about the Attorney General and you know it.
Hon PETER FOSS: Hon Beryl Jones appears to be disagreeing with the Royal Commission;
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like many people, including Julian Grill, she only attacks it. The Liberal Parry agrees with it
and endorses its findings.
Hon Tom Stephens: You attack its findings.
The DEPUTY PRESIDENT: Order! I ask members to cease their persistent interjections.
Hon PETER FOSS: Having made this proper finding the House is now faced with an
obdurate Minister. We assume we are also faced with an obdurate Premier. This House has
only one way to fairly and squarely bring its findings to the Executive Government of this
Stare - the only authority which can act, because unfortunately this House cannot remove
Mr Berinson as a Minister. The Governor is the only person who has the ability to do that
and only one ocher person who has the ability to recommend that happen is the Premier.
Only the Governor can remove Mr Berinson's commission; only the Premier can recommend
to the Governor what should happen. Therefore this is a particularly appropriate motion
because it brings fairly and squarely before the Executive Council -

Hon Doug Wenn: Boring; we have heard it all before.
Hon PETER FOSS: - this very question. We are perfectly entitled, and we have a duty
representing the people of Western Australia, to make sure they know where responsibility
lies for the failure to remove Mr Berinson from his position. It is nor because we do not
think he should be removed; it is because we do nor have the power to remove him. The
people who do have the power are not prepared to act. This must go to the very people who
have the ability to decide. Unless we send this address to the Governor it will not come
before Executive Council and the decision will nor have to be made. The Premier must face
the fact that she has a responsibility to deal with the motion of this House - in particular with
the part that only we can deal with, that Mr Berinson misled the House. I will say that again
because it is all too often forgotten. Mr Berinson misled the House.
Hon Kay Hallahan: You have said it 10 times already and you still have nothing substantial
to offer. This is rubbish.
Hon PETER FOSS: He did mislead the House because he told us that his role was quite
different from that which it was.
Hon Kay Hallahan interjected.
The DEPUTY PRESIDENT: Order!
[Resolved, that the motion be continued until 4.15 pm or until its conclusion, whichever
occurs firs t.)
Hon PETER FOSS: As the Attorney General misled the House and as he has not had the
decency to resign and face up to the fact that he misled the House it is important that as soon
as possible the decision be placed where it needs to be. The Premnier now must face up to the
fact. So far, the matter has been put to the Attorney General, but he has failed to deal with it
properly. However, this time it is important that the matter go before the Governor; that is
the only appropriate way in which it can be put before the Executive Council so that the
Premier must take responsibility for this decision. She should not be able to avoid the fact
that her Minister has misled this House. She is the one who bears ministerial responsibility
for those losses and she should be obliged to give her recommendation to the Governor so
that members know where that responsibility lies and the people of Western Australia have it
very clearly in their minds that their Premier has endorsed the actions, if in fact she does do
so, of the Attorney General - a man who has misled this House. Members must ensure that
she does not hide behind the issue in the way in which most of her Ministers have, by saying,
"It has nothing to do with me."
I want it made quite clear that this Government must take responsibility for Mr IBerinson 's
being here. The Premier, for the first time, must face up to her responsibility and recognise
that the Government has co-responsibility. She must take on the responsibility publicly in
her advice to the Governor, which I hope she takes seriously, about what action should be
taken with this Minister, in particular, who has misled the House.
HON 3.M. BERINSON (North Metropolitan - Attorney General) r3.34 pm]: I did not
mislead the House. I have denied misleading the House both within the House and outside.
Hon George Cash: The House did nor agree.
08767--6
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Hon Kay Hallahan: You mean the Liberal Parry didn't agree; not die House.
The DEPUTY PRESIDENT: Order! Yesterday we had a rush of people trying to help the
Attorney General. I am sure that the Attorney General can proceed without any help from
anyone. I ask members to listen to the Attorney General.
Hon J.M. BERINSON: If Mr Foss continues to allege that I have not denied misleading the
House, both here and outside, that can only be because he has not been listening.
Hon Peter Foss: You just haven's dealt with the facts.
Hon J.M. BERINSON: I did not mislead the House, so allegation one in the original -

Point of Order
Hon PETER FOSS: I am not sure that it is open to the Attorney General to deny that he has
misled the House in view of the fact that the House has ordered and found that he has misled
the House.
IHon IFM. Berinson: Oh, drop dead!
Hon Doug Wenn: You moron, Mr Foss!
Hon Kay H-allahan: You're a fascist.
The DEPUTY PRESIDENT: Order!
Hon PETER FOSS: It is reflecting on the vote of the House and is in contempt of this
House.
Hon Graham Edwards: It should reflect on the House.
The DEPUTY PRESIDENT: Technically, Hon Peter Foss is correct. However, the Attorney
General, in making a passing reference to the subject, may at a future stage take in the view
that the order of the House is misconceived, and may seek to withdraw it. As long as the
Attorney General does not dwell on that point I rule that there is no point of order.

Withdrawal of Remtarks
Hon PETER FOSS: I was asked to drop dead by the Attorney General and was called a
moron by Mr Wenn. I ask for those comments to be withdrawn.
Hon J.M. BERINSON: I withdraw my comment. I wish Mr Foss long life, preferably
somewhere else.
Hon DOUG WENN: To allow the debate to continue I will withdraw that comment but I
will explain to Hon Peter Foss later what it means.
The CHAIRMAN: Order! Just withdraw the comment.
Hon DOUG WENN: I withdraw the comment.

Debate Resumed
Hon J.M. BERINSON: The remarkable sensitivity of Hon Peter Foss in the light of what he
has just had to say is mind boggling.
Hon George Cash: You're a fraud, Mr Berinson.
Hon Kay Hallahan: You're the fraud.
The DEPUTY PRESIDENT: Order!
Hon J.M. BERINSON: Nonetheless, I have already extended to him the wish for long life. I
withdraw any comment to the contrary and I am sure that even he will concede that I was
speaking only metaphorically.
Hon Peter Foss: You were just using unparliamentary language.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon J.M. BERINSON: The man is so gracious that it is really overwhelming! A very good
reason exists against this motion which seeks to forward certain resolutions to the Governor.
They are the same as those which constitute the objection to the original motion. That is,
that it is wrong in fact. Nine allegations were contained in that motion which members are

6544 [COUNCIL]



[Wednesday, I I November 1992] 54

now asked to send to the Governor as established facts. No less than seven of them fly
directly in the face of findings of the Royal Commission in a situation where they were not at
a limited by article 9 of the Bill of Rights. If members will insist on sending this motion to
the Lieutenant Governor, let them send the Royal Commission report as well, with particular
reference to the seven points at which seven allegations were found not to be the case by that
commission.
Hon D.J. Wordsworth:, What about having the meeting in your home?
H-on J.M. BERINSON: It goes without saying -

Hon George Cash: Then don't say it.
Hon J.M. BERINSON: - but I will say it nonetheless: I could not be expected to agree with
everything that Hon Reg Davies had to say, but he directed members' attention to something
very significant and important.
Hon George Cash: At the next election? You told us you were not even standing at the next
election.
The DEPUTY PRESIDENT: Order!
Hon J.M. BERINSON: Namely, that it is time members stopped playing around with this
issue and stopped playing games, and time that this House stopped its attempts to keep alive
an issue that has, for all important purposes, been resolved once and for all.
Hon George Cash: Never, Mr Berinson; not in the public's mind.
Hon J.M. BERINSON: In short, it is time to get an with the duties which this House has and
to stop playing games. 1 have given two examples in only the last few days -

Hon P.G. Pendal:, Both bad examples, like yourself.
Hon J.M. BERINSON: - of the Leader of the Opposition standing with great indignation to
assert as facts matters which were not factual at all.
Hon George Cash: You are reflecting on the House.
Hon .M. BERINSON: They were matters which were directly contrary to the truth and
matters in which he clearly misled the House. In one respect, in the course of misleading the
House, he claimed that I was misleading the House. Thai is the form of indignant allegation
that the Leader of the Opposition treats as cheap currency in this place. It is time to stop
dealing with issues like this as cheap currency. They happen to go to important issues
including my standing and reputation. The Opposition has played its numbers once. It has
made whatever point it wishes to be made. It has ignored the contrary facts and, in one case,
passed a resolution asserting that a demonstrable lie was the truth. Now, the Opposition
wants to drag in the Governor.

Point of Order
Hon GEORGE CASH: Mir Deputy President, you earlier ruled that Mr Berinson should not
reflect on a vote of this House. You suggested he might, by way of passing reference, allude
to matters that might be contained in the motion. However, I suggest that he is now
introducing debatable material which goes right to the heart of the original motion. I ask you
to direct him to contain his remarks to the motion before the Chair.
The DEPUTY PRESIDENT: I ruled last time that the Attorney General may say that in his
view the resolutions of the House were misconceived with a view to at some stage getting
those resolutions overturned. I ask the Attorney General not to dwell on that point.

Debate Resumned
Hon J.M. BERINSON: I will not dwell on it, Mr Deputy President, and I will not ask the
House to reconsider those resolutions. All I said, and indeed it was in passing, is that there
was one demonstrable lie in chat motion which this House, by motion, declared to be the
truth. If that is the way the Opposition wants to use its numbers, that is its business and I will
nat dwell on it. I refer to it only in passing. However, if anybody wants detail, I am happy
to provide it.
Another reason going against this strange move to involve the Governor in what is a
straightforward political attack is that it is not the place of the House to dress up situations so
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as to involve the Governor in what is clearly a political manoeuvre. The question which has
already been faced is: If a motion of censure and call for resignation is of such an order as to
require the House to approach the Governor for direct action, why has this course not been
followed before? Why was it not followed in the case which I quoted yesterday of the
resolution of 8 May 1990 which also called on me to resign? Why did not the House go to
the Governor then?
Hon P.G. Pendal: You would have whinged then as you are doing now.
Hon J.M. BERINSON: Of course I would have. How on earth can members opposite
continue to insist that not only is this urgent, but also it is a matter that should urgently be
considered by the Governor himself in the face of their inaction on their previous decision
which has been in place for two and a half years? We know what this is all about. It is an
effort to eke out the last possible drop of public attention to an original motion which has
been moved, considered and passed on the numbers, and on the numbers only, irrespective of
its merits. This is a desperate move to see whether there is niot some further lidte headline
that can be drawn from it and, in the course of that, we are looking to the Governor to play a
role which he has never, in the history of this State, been called on to play before.
Hon N.F. Moore: There has never been a reason.
Hon J.M. BERINSON: Do not tell me that. Mr Moore cannot believe there has never been a
case in the House calling for a Minister to resign. I will give him black and white evidence
to the contrary.
Hon N.F. Moore: There has never been anyone like you here before.
The DEPUTY PRESIDENT: Order! I said before that I did not want interjecrions en masse
being thrown across the Chamber. One person has the call and that is the Attorney General.
Hon J.M. BERINSON: This motion has no merit. It should go no further. In fact, it has
already gone too far and I call on the House to reject it.
The DEPUTY PRESIDENT: Order! ABC television has requested permission to update its
files. Unless members have violent objection to that, the ABC will be in the gallery
tomorrow at the commencement of the sitting.
HON Di. WORDSWORTH (Agricultural) 13.44 pm]:- In the few minutes that are
available to me, I remind the House of what The Australian newspaper said on 22 October.

Sitting suspended from 3.45 to 4.00 pm
Hon D.J. WORDSWORTH: The Australian of 22 October gave a fair summary of the report
of the Royal Commission into Commercial Activities of Government and Other Matters, and
stated that -

The report demonstrates a shameful failure in Western Australia by three institutions
of government - the Parliament, the executive and the Public Service - to conduct
themselves in a responsible, competent and accountable manner. The royal
commissioners deservedly cast these institutions into public disgrace after tracing a
deplorable pattern of impropriety, concealment and deceit that became entrenched
and systematised through successive regimes in the 1980s.

It stited also that -

Political and administrative activities, instead of being carried out openly, or at least
explained and justified publicly, occurred in dark secrecy and were suppressed or
covered up if they began to become public. The executive careered out of control,
unchecked by a Parliament ignorant of its excesses, and the Public Service lost its
way, reduced to impotence because it was denied any effective advisory role.

In repeating that summary, I suggest to the Independent, who will have the controlling vote
on this motion, to state where he stands, where he believes the Parliament stands, and what
part he should have played or did play. We have collectively been given the blame for the
Parliament's not working. It was pointed out that it was difficult for the Parliament to work
successfully because the Executive denied it information, and that has been well illustrated.
However, this motion is one way in which this Parliament can express its views about how
the Parliament's activities were carried out over the last 10 years and who this Parliament
considers is to blame.
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I refer also to The West Australian of 7 November, which explains how a previous Attorney
General, Hon Ian Medcalf, had offered to the Royal Commission advice or a submission. It
states that -

Mr Medcalf, who was attorney-general in the Court and O'Connor governments
between 1975 and 1983, says the State's Attorney-General has a special
responsibility and is in a pivotal position to draw to the government's attention
matters which might be overlooked.
"It is traditional chat the Attorney-General has both a political and a legal or quasi-
legal role, arid as the first law officer of government this places on him a heavy
responsibility to ensure that the government is acting at all times in accordance with
the law,' he says.
"Nor should the attorney-general flinch from giving advice which does not
necessarily please all his colleagues."
Mr Medcalf says attorneys-general without the necessary skils can call on the
expertise of the Solicitor-General, the Crown Solicitor and the Crown Law
Department.

That illustrates the point admirably, because Mr Berinson has claimed so often that these
irregularities took place without his being part of them. However, H4on Ian Medcalf points
out, quite rightly, chat an Attorney General cannot stand apart from the activities of
Government. HeI has a special role and responsibility. I remember from when I was in
Cabinet the special role that Hon Ian Medcalf played. I will not for a moment let members
think that any irregularities could or would have occurred in that Cabinet, but nevertheless I
saw the manner in which, whenever there was a need, Hon Ian Medcalf would quickly alert
the Cabinet to the legal requirements. I am thinking more particularly of when Ministers
planned to introduce legislation and the like. Fortunately, we did not do many of these deals
and get involved in the Government agency actions which this Government did. The
statement made by Hon Ian Medcalf illustrates the important part that the Attorney General
should have played. One of the reasons for this motion is that it is quite obvious that the
Attorney General failed in this direction. Government members opposite seem to be
grasping at the fact that the Royal Commission did not find anything wrong with the actions
of Mr Berinson, but the report of the Royal Commission is really all about the actions of the
Government, of which the Attorney General had to be a part.
It was his role to keep them on the straight and narrow, yet he has almost admitted here that
he did not do that. He suggested that Ministers should contact the Crown Law Department to
obtain their own advice; I believe I am not too far away from the expression the Attorney
General used. However, that was a squib's way out. He said, "Let the Ministers go on their
own way." As Hon Ian Medcalf said, the Attorney General should not "flinch from giving
advice which would not necessarily please his colleagues".
I now quote the Royal Commissioners' comments on Hon Joe Berinson. The West
Australian of 21 October contained an article concerning the Attorney General's role. The
commissioners found -

"We are satisfied that Mr Berinson was aware that Bond Corp and the SCIC were
each proposing to acquire 19.9 per cent of Bell Group and that this would assist
Rothwells," .
"We accept his evidence that the proposition was put to him by Mr Dowding on the
basis that there was no agreement or understanding between him and Mr Bond."
But it said Mr Berinson realised the situation was extremely delicate and that it was
necessary to avoid any contact with Bond Corp representatives which might be said
to constitute collusion.

Hon Tom Helm: What did the Royal Commission say about parliamentary scrutiny?
Hon D.J. WORDSWORTH: I am now expanding on this point; I raised that matter a
moment ago and the member did not interject then! To be fair to Hon Joe Berinson I am
quoting exactly from the article containing the commissioners' comments which continues -

The commission said Mr Berinson conveyed to Cabinet the impression that the
proposal originated from the SCIC.
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'That was not the case, although Mr Berinson was unaware of the true position." it
said.
'in our view, by asking Mr Berinson to introduce the matter to Cabinet, Mr Dowding
was responsible for the misleading nature of Mr Berinson's remarks."

Some might argue that that finding places all the blame on Mr Dowding, but the article
further reads -

The commission also found that, despite Mr Berinson's denials, a meeting to discuss
the Bell share deal was fheld at his home on Sunday, April 24, 1988.

This is the key to the whole matter, and is the closest that Mr Berinson came to being caught
out by the Royal Commission. After all, he must stand responsible for the actions of the
three Governments over the decade. During that time he was not only Attorney General, but
also Minister for Budget Management, which must have made him aware of the State's
financial actions.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [4.14 pm]: I
thank members for their contribution co the debate, I am conscious of the fact that the Leader
of (he House has moved, and the House has agreed, that this debate should cease at 4.15 pm.
Therefore, it will not be possible for me to adequacely sum up in one minute. However, this
motion is about whether Mr Berinson should remain a Minister of the Crown.
Hon B.L. Jones: It is a charade.
Hon GEORGE CASH: It is a matter of whether we should leave, in effect, the fox in the
chicken coop, because that is what will happen if the motion is not passed. As I said before,
and it has been confirmed in business circles in Perth, Mr Berinson is considered to be a
cunning operator; in fact, he does not deny that himself.
Hon E.M. Berinson: I asked you to substantiate that and you couldn't. Don't put words in
my mouth!
Hon GEORGE CASH: If the motion is not passed, it will be the equivalent of leaving the
fox in the chicken coop!
Hon Kay Hallahan:. Are you a chicken - a chook?
Hon GEORGE CASH: Mr Berinson does not intend to stand at the next election, at which
he will retire. However, if this motion is not passed, Mr Berinson intends to remain in this
House as a Minister of the Crown until that time.
Several members interjected.

[Debate adjourned pursuant to resolution.]
The DEPUTY PRESIDENT (Hon Garry Kelly): Order! We will now deal with the
suspension of Standing Orders.
Several members interjected.
The DEPUTY PRESIDENT: Order! [ call Order of the Day No I regarding suspension of
Standing Orders.
Hon R.G. Pike: What are we debating?
The DEPUTY PRESIDENT: Order! Hon Bob Pike, I have called Order of the Day No I!

MOTION - STANDING ORDERS SUSPENSION
Bills to Pass Through Any or All Stages a: One Sitting

Debate resumed from 10 November.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) (4.16 pmJ: Mr
Deputy President -
Hon Graham Edwards: We had more faith in you than Mr Pike had!
Hon GEORGE CASH: I am glad to hear that expression of faith from the Government.
Hon Graham Edwards: On this issue.
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Hon GEORGE CASH: I am aware that Hon Bob Pike has confidence in me too, because he
is a colleague representing the same region. Nevertheless, I thank t House for its
expression of faith.
Hon Graham Edwards: It is "more faith", not absolute.
Hon GEORGE CASH: The Opposition generally supports the motion before the Chair in its
present form. The Leader of die House moved -

That for the remainder of this session Standing Orders be suspended so far as to
enable any Bill to pass through any or all stages at any sitting.

In that form, I could not have agreed to the motion. I acknowledge that at some time
yesterday Mr Berinson called me on the telephone indicating he intended to give notice of
and move this motion yesterday. At no time whatsoever did I give Mr Berinson opportunity
to believe that I would support the motion.
Hon 1.M. Berinson: In that case, I misunderstood you. I thought you said that it was quite
acceptable.
Hon GEORGE CASH: I must get this matter straight as the Leader of the House has the
propensity to misunderstand me, or at least to come into this House and claim that he
misunderstood me. I wanted this debate adjourned yesterday to enter into discussions with
Mr Berinson and Mr Charlton, the Leader of the National Party, so that a clear understanding
existed between all parties regarding the legislation that would be brought on in the next few
weeks. I repeat, for the record, great value would be gained by Mr Berinson, Mr Charlton
and I sitting down - as done on previous years at the end of the session - to work out
Government priorities with legislation. In that way an honest assessment can be given of
which Bills will be successfully completed in this House prior to the end of the session.
Hon J.M. Berinson: I have no problem with that. It has worked out very well in the past.
Hon GEORGE CASH: It is important that we do that so members of the Opposition
understand Government. priorities.
Hon J.M. Berinson: What is the connection with this procedural motion?
Hon GEORGE CASH: An amendment to the motion was moved by Hon Peter Foss and
carried by the House. The amendment refers to the need to introduce legislation into the
House in an orderly manner so that adequate time is available for the House to deal properly
with each item. It also states that where possible, the Government should inform the
Opposition of the likely legislative workload. That important amendment was carried, but I
would have had great difficulty supporting the original motion moved by the Leader of the
House.
It is important to recognise that Mr Berinson has said on a number of occasions that a
somewhat uneven flow of legislation has come to this House from the other place for reasons
he outlined. I put the Government on notice so that there is absolutely no misunderstanding
that the Opposition does not agree to the late sitting times it has previously, regrettably,
agreed to at the end of each of the past three years. Quite clearly, unreasonable pressure is
applied to the Opposition to pass Bills, some in my view without proper consideration.
Often, the threat is made chat unless particular pieces of legislation are dealt with the
Legislative Assembly will not sit to receive any amendments which might be carried in this
House and, as such, it is not worth the time of this House to consider legislation which might
result in some amendments being carried. The Legislative Council has an obligation to
consider legislation properly. If considered appropriate, amendments will be moved. If they
are carried by the House, that may cause a Bill to be returned to the Legislative Assembly.
That is a question of management on the head or shoulders of the Government. It is not
necessarily the responsibility of the Opposition in this House. The Opposition will continue
to deal with legislation in this place in a very responsible manner. The late night sittings are
quite unrealistic and quite contrary to earlier assertions by t Premier that she wanted to see
more orderly Sitting times rather than the all night sessions. Parliament has an obligation to
sit during the times agreed and that does not necessarily mean through the night.
The Leader of the House asked me whether the Opposition would consider sitting next
Thursday fortnight after 6.00 pm. That matter has not been discussed formally in the party
room. The response from members with whom I have spoken to date has not been
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favourable. Very informal discussions with members on this side indicate that, rather than sit
throughout the night and create the pressure cooker situation, unnecessary interiections and
unnecessary fraying of tempers, it would be better to sit in the week commencing
10 December, rather than conclude, as is the Leader of the House's intention, on Thursday,
5 December. That view is not set in concrete. However, itris a matter we must discuss. I
have raised this matter to put it on the record so that the Government cannot say tornorrow or
the next day that regrettably it misunderstood -me. The Leader of the House constantly
misunderstands me. That leads me to believe that he either does not listen to me or does, but
my position does not suit him, and therefore he claims a misunderstanding.
Hon Tom Stephens: Sometimes you do not explain yourself properly.
Hon GEORGE CASH: I do not concede that, because I try my very best to be as clear and
positive as I can when I make statements in this House. It is incumbent on the Leader of the
House to ensure chat he understands clearly and concisely what I mean. I always thank Hon
Tom Stephens for his inteijecrions. If he does not give me an opportunity to hit one of his
back bench members, he generally sets up his leader. I should think that four years into this
Government's term -

Hon Reg Davies: Final term.
Hon GEORGE CASH: - yes, final term - he would have woken up. His inteujections do not
do IHon Joe Berinson any good.
I make those points in good faith, and, in agreeing to this motion, I ask the Leader of the
House to read carefully the words of the amendment moved by Hon Peter Foss and carried
by the House. The Opposition's agreement is intrinsically tied up with the words of the
amendment already carried.
Bells rung.
Question put and passed with an absolute majority.

ACTS AMENDMENT (JURISDICTION AND CRIMINAL PROCEDURE) BILL
Report

Report of Committee adopted.
Third Reading

Bill read a third time, on motion by Hon I.M. Berinson (Attorney General), and transmitted
to the Assembly.

EQUAL OPPORTUNITY AMENDMENT BILL
Committee

Resumed from 10 November. The Deputy Chairman of Committees (Hon Doug Wenn) in
the Chair; Hon Tom Stephens (Parliamentary Secretary) in charge of the Bill.
Clause 19: Part NVB inserted -
Progress was reported after Honi Peter Foss had moved the following amendment -

Page 45, lines 7 and 8 - To delete 'which are reasonable in the circumstances"
Page 49, lines 14 and 22 - Whenever the figure "21' appears, substitute the figure

Hon PETER FOSS: It seems strange in law to find people aged above 21 years and below 25
years being paid juvenile wages. The age of majority is 18 years. Other awards show adult
wages being paid for people aged 25. We support the principle of graduated awards. We
recognise that when people are able to produce beyond their experience and age, they will be
paid moire. We should adhere to this principle and allow the awards to remain in their
present terms. It will not affect many people. I am not quite sure of the effect of a change by
way of this clause. It would discriminate between people over the age of 21 and below 25
years.
Hon D.J. Wordsworth: That was the reason for the problems in Victoria; the employees were
under an award.
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The DEPUTY PRESIDENT: Order! That has nothing to do with this amendment.
Hon PETER FOSS: These awards were made with the involvement of a union which is
another reason for leaving the legislation as it is. It seems to work. It would cause
unnecessary confusion not to allow the amendment.
Hon TOM STEPHENS. I fear Hon Peter Foss has confused himself in considering this
clause and he runs the risk of confusing the Chamber as it addresses this clause. Hon Peter
Foss might look at his proposed clause again. The age of 21 was chosen because at that age
junior wages cease. That some other awards relate age to wages is irrelevant. The intention
of this exemption is to preserve junior rates of pay. The Clerks wholesale and retail
establishment award provides for the payment of junior rates up to the age of 21 and of
wages at adult rates between the age of 21 and 25 years.
Hon Peter Foss: You should say, "See attached copy of the award."
Hon TOM STEPHENS: Fortunately the member has a copy. Hon Peter Foss is
endeavouring to say that we should take this opportunity to implement Liberal Party policy.
Hon Peter Foss: Not get rid of it.
Hon TOM STEPHENS: This is not a process of getting rid of Liberal Party policy. This is
not the place to deal with junior award rates.
Hon Peter Foss: What are we dealing with?
Hon TOM STEPHENS: We are dealing with the provisions of the Equal Opportunity
Amendment Bill and what is reasonable to come within the purview of the legislation and
what is reasonable to be exempted from its purview. The Bill provides exemption for a finite
period to allow the evolution of consideration of the awards that should apply to juniors in
the work force.
Hon Peter Foss interjected.
Hon TOM STEPHENS: Because in that context, once the process of how the award rates of
pay and conditions are established by the arbitration process, there will be an opportunity to
see how this legislation applies in those circumstances within the wider community,
Hon Peter Foss: Then we can go back and amend it again.
Hon TOM STEPHENS: Indeed.
Hon Peter Foss: Why do we not leave it as it is and amend it as necessary?
Hon TOM STEPH-ENS: We are at the point where Hon Peter Foss wants the Government to
accept Liberal Party policy in this area. That is not being decided. We are debating the
continuation of a situation that has applied and will apply with the passage of this Bill. I feel
that Hon Peter Foss is doing the House a disservice by introducing this extraneous item for
consideration.
Hon PETER FOSS: The Parliamentary Secretary stood my argument on its head. We are
trying to preserve the status quo so far as graduated awards are concerned. We are purposely
not trying to decide the question as to whether these awards should be retained or abolished.
We are saying that we should leave that alone for the time being. if it is decided against, we
can amend the legislation. While it exists - as it undoubtedly does - it should not be altered.
We cannot leave things as they are because currently there are awards which go to age 25
and as soon as this legislation is passed it will go to age 21.
The Parliamentary Secretary has not told me what effect this legislation will have on awards.
Will an employer break the law if he does not pay in accordance with the award? Will it
mean that people aged 21 will be paid the equivalent of what a 25 year old is paid, or vice
versa? We will end up with a terrible mess and employers will have to break the law.
Hon TOM STEPHENS: Hon Peter Foss has answered some of his own questions in such a
way that I hope he and other members will be persuaded not to vote for his amendment.
Members must keep in mind that under this legislation we are trying to make age
discrimination unlawful. If a person discriminates against people aged 21 to 25 he is doing
so on the basis of age and that would be unlawful.
Hon Peter Foss: What does an employer who employs someone aged 22 pay him? Does lhe
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pay him the award rare for a 21 year old or a 25 year old? Perhaps he will not pay him
anything.
Hon TOM STEPHENS: He will be required to recognise that it will be discriminatory to pay
junior award rates to someone once he has reached the age of 21.
Hon Peter Foss: The scale is 21 to 25. Do you pay a 21 year old the award rate for a 21 year
old or a25 year old?
Hon TOM STEPHENS: In this legislation we are confining junior award rates to people
under the age of 2 1.
Hon Peter Foss: What do I tell an employer who employs a 22 year old if we pass this
legislation?
Hon TOM STEPHENS: That refers to award rate.
The DEPUTY CHAIRMAN (Hon Doug Wenn): Order! I ask Hon Peter Foss to allow the
Parliamentary Secretary to answer the questions he asked. He will have ample opportunity
to ask further questions when the Parliamentary Secretary concludes his remarks.
Hon TOM STEPHENS: It will be an offence to discriminate on the basis of age if a person
is over the age of 21. In that context we are recognising that the sweep of history is in favour
of the downward movement with respect to what constitutes an adult. To suggest that a
person at the age of 25 should be treated as a junior is odd. The industrial processes will
determine how much a 21 or 25 year old will be paid, not the equal opportunity legislation.
Hon PETER FOSS: The day will come when this Bill is passed and promulgated. If I were
an employer and I had five employees aged 21, 22, 23, 24 and 25, 1 would be sinting in my
pay office at the end of the week after this legislation comes into effect wondering what I
would have to pay my employees. As I am a law abiding person I will read the award and
ask the question, "What will I pay them?" Will I tat all my employees as 25 year olds and
pay them the 25 year old award rate? Remember, I cannot discriminate. It is unreasonable
because the Government is unilaterally changing the employment conditions of a person who
has been employed under an award. For some reason it is all right to take money from
employers, but it is not all right to rake it from employees. What concerns me is that the
Government is deciding an industrial issue under the guise of equal opportunity legislation.
If this clause is not amended the current situation will stand and for al] intents and purposes,
other than where it is lawfully approved under an award, the Government will outlaw
discrimination. The issue of graduated wages should be decided in another context.
Hon TOM STEPHENS: It is important that the member should focus on the fact that in our
search of the awards we found only one which includes increments relating to adult
employees over 21 years of age. This was also discovered by the Chamber of Commerce
and Industry in its search of the awards. We are being urged by Hon Peter Foss to amend the
Bill in a way which reflects the Liberal Party's philosophy.
Hon Peter Foss: You should leave things alone. You are fiddling with an area you do not
need to amend.
Hon TOM STEPHENS: The arbitration process is the appropriate place for awards to be
determined and if that process focuses on the years of service, rather than age, to deal with
the types of pay and conditions which apply as soon as a person reaches the age of 21, that
will be open to the arbitration process when this Bill is passed.
Hon Peter Foss: What about the years of experience?
Hon TOM STEPHENS: We are not talking about discrimination on the basis of age. It
appears that we have a difference of opinion. The Government is comfortable presenting its
views on this legislation and it believes that age discrimination should not arise over the age
of 21. It has come down to a difference of opinion between the Liberal and Labor Parties.
Members opposite are being urged on by the analysis carried out in the Chamber and the
Government does not accept that analysis. In the end, it is up to the House to decide.

Division
Amendment put and a division called for.
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Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (H-on Doug Wenn): Before the tellers tell, I cast my vote with
the Noes.
Division resulted as follows -

Ayes (14)
Hon J.N. Caldwell Hon Barry House Hon ROG. Pike
Hon George Cash Hon P.H. Lockyer Hon Derrick Tomlinson
Hon E.J. Charliton Hon N.F. Moore Hon 0.1. Wordsworth
Hon Max Evans Hon Muriel Patterson Hon Margaret McAleer
Hon Peter Foss Hon P.O. Pendat (Winle)

Noes (14)
Hon i.M. Beninson Hon John Hiden Hon Tom Stephens
Hon Kim Chance Hon Kay Hallaban Hon Bob Thomas
Hon Cheryl Davenport Hon Tom Helm Hon Doug Wenn
Hon Reg Davies Hon B.L Jones Hon Fred McKenzie
Hon Graham Edwards Hon Mark Nevill (Teller)

Pairs
Hon Murray Montgomery Hon TOG. Butler
Hon W.N. Stretch Hon Sam Piantadosi

Amendment thus negatived.
Hon PETER FOSS: I move -

Page 49, lines 23 to 33 - To delete the lines.
This is a very important amendment. 1 do not understand why it is intended to make this
decision at this stage. I certainly believe that youth wages are a matter that should be
separately determined, and by including a sunset clause we are pre-empting that decision. If
I believed chat the Government were pre-empting that decision in the previous case, it is
doing it even more so in this case. it is totally unsupportable. The Government should leave
this, and if a decision were made at some stage to get rid of youth wages it should be done
specifically by moving to amend them.
Hon TOM STEPH-ENS: The Committee has already heard my commentary on this matter in
my earlier confusion about the amendment with which we were dealing. The arguments put
a few moments ago when the Committee made a decision on the previous amendment apply
equally to this amendment. Having defeated the earlier amendment, the Bill would not make
sense if these lines were deleted.
Hon PETER FOSS: I do not know how it can be said that it has no purpose; this simply
would bring it to an end in two years, It is a sunset clause and this is an exception clause, If
there is a sunset clause on an exception clause, that exception will come to an end. The only
way to continue it is by regulation. It is inappropriate for regulations to extend this; it is a
matter for Parliament to decide whether it will continue and it should not be decided by
regulation. It is a separate issue. The 21 year and 25 year question is not a major matter, but
the Government is now proposing to take this out of the hands of Parliament and put in the
hands of the Executive to determine whether junior awards will continue. The question of
junior awards should be decided by the Parliament. The Government knows perfectly well
that it is a matter supported by the Opposition and the Parliamentary Secretary is seeking to
close off that argument in this amendment. I am totally opposed to it, and I would have
serious problems with the Bill if the Government maintained this stand.
Hon TOM STEPHENS: I am sorry that Hon Peter Foss wants to maintain that viewpoint. I
refer the Committee to proposed subsections (2) and (3) which would be deleted if the
amendment were passed. Those subsections go to the very heart of the earlier clause of the
Bill which has just been voted on by the Committee. The Government wants to provide for
the Bill to operate. Should those two proposed subsections be deleted, we would run the risk
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of neutering the Bill. The fundamental point is that if the sunset clause were deleted the
written laws of the State would remain permanently exempt.
Hon REG DAVIES: This amendment seems perfectly reasonable to me. As a member of
the Joint Standing Committee on Delegated Legislation I have seen a variety of ways in
which the Executive tries to bypass the Parliamenc. Certainly, one of the few ways
remaining of keeping in touch with this is through regulations. That is fair enough, but it is a
full time job for staff and members of the committee. Members of Parliament do not have
time to go through all the regulations. We seem to be taking many tasks from the
Parliament. Wherever Parliament can decide the outcome of an issue without that being a
burden on anyone, it should do so. This is a reasonable amendment and I would be very
disappointed if I thought that at this stage of the parliamentary sitting the Government would
try to get around the amendment because it is Opposition policy and Government members
realise what will be the outcome of the election next year. I would also be very disappointed
if it were necessary to constantly introduce amending Bills to cover up the loopholes in Acts
of Parliament.

[Questions without notice taken.]

Hon TOM STEPH-IENS: It is important in the consideration of this clause to collect our
thoughts on what we are trying to do with this Bill. I do not want to give another second
reading speech in the process of considering this clause although the amendments that are
proposed by Hon Peter Foss do have the effect of almost requiring me to make another
second reading speech because it is, after all, through this clause that we focus on the
purpose of the Bill. The purpose of the Bill is to provide an extension to the grounds for
complaint against discrimination to the Equal Oppontunity Commissioner. That extension is
enabled on the basis of age, amongst other things.
Hon Peter Foss would have us delete a tr-ansition period that has been negotiated successfully
in the community in the preparation of this Bill. The transition period specifically envisaged
by these proposed sections would be removed by the member's amendment and yet the
Opposition supports the Bill with a proposal to extend the provisions of the Equal
Opportunity Act to enable claims on the basis of discrimination against age.
Hon Peter Foss: It applies only to a situation where a person is advised by a written law.
Hon TOM STEPHENS: I will foc-us on what I am saying. I have felt sometimes in the
process of this debate that I have allowed Hon Peter Foss with his great skill to distract me
and confuse me about the intent of the Bill. Hon Peter Foss regularly throws me off my
guard and I do not want him to do that because the Bill is quite clear in its intent. I hope the
Committee will not be confused by Hon Peter Foss. The intent of the Bill is to introduce age
as a basis for a claim to the Equal Opportunity Commission.
In the community consultations, it was recognised that arrangements in regard to
employment, the industrial processes of this State, awards and a range of provisions could
offend the intent of this Bill once it were enacted. The need for a transition process was
recognised in those very far reaching community consultations. It was agreed that the
transition process would be for a period of two years. Far from it being a proposition where,
through this Bill, we are abdicating our responsibilities to deal with the issue at hand, we are
precisely dealing with the issue at hand by allowing for the transition process to continue. If
the Committee accepts Hon Peter Foss' argument and deletes the transition process, it would
effectively give the community, the employment market, and the arbitration process no
reason for moving over the next little while to bring themselves to a situation where for
example age is no longer acceptable as a basis of discrimination in an employment or award.
It is by the nature of this transition process that this House, this Parliament and the
Government are utilising their right to say to industry, to the arbitration process and to those
involved in the structuring of awards that age is no longer an acceptable basis for
discrimination in employment and therefore, the Act would, in two years' time, end the
exemptions in those areas of employment and awards.
I hope that I have made that clear because Hon Peter Foss successfully confused me into
believing that the proposed sections say something different altogether. They do not and I
hope that the member will stop confusing me and the other members.
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Hon PETER FOSS: 1 will not confuse the Parliamentary Secretary. I do not have any
problems with what he says, but that is not what the Bill says. Proposed section 66ZS (1)
states -

Nothing in this Pant renders unlawful anything done by a person if it was necessary
for the person to do it in order to comply with a requirement of -

(a) any other written law which is in force when this Part comes into
operation, not being -

If there is already discrimination an the ground of age, the only way out from the day this
comes into force is if it is necessary to comply with a requirement of -

(a) any other written law...
or -

(b) an award or industrial agreement within the meaning of the Industrial
Relations Ac ...

So it has to be an award or an industrial agreement. Right?
Hon Tom Stephens: No.
Hon PETER FOSS: That is as far as paying children goes. Proposed section 66Z5(1)(b)
states further -

..or to the maintenance of a ratio between employees under a certain age and
employees of or above that age,. ..

It has to relate to wages but it has to be a written law or award, otherwise it cannot be done.
Therefore, if anybody is doing it not pursuant to a written law or award, the day after this
comes into effect, it will be "bang, out"; there will be no transition period. Proposed
subsection (2) states -

Subsection (1) shall, accept to the extent that regulations made for the purposes of
this subsection provide otherwise, cease to be in force..

All that can be done is extend subsection (1). No change can be made to the provision but it
can be extended for longer than two years. Regulations under subsection (3) made for the
purpose of subsection (2) may provide generally in relation to the application of subsection
(1) or may make provisions in relation to specified written laws, awards or industria
agreements. However, it applies only to the extension under subsection (1). Only if one is
required to do it by law does subsection (1) let people out. Subsection (2) states that it comes
to an end after two years and subsection (3) states regulations either generally or specifically
can extend subsection (1) but it must be something required to be done by written law, award
or industrial agreement. If that is not the case, the day on which it comes into effect it comes
to an end. We are saying that if the law requires it to be done, this is not being changed. We
should change either the other law or the award.
Hon TOM STEPH-ENS: Hon Peter Foss has confused the issue again. He does not
understand the simple meaning of the clause before him. That meaning is exactly as I read
earlier.
Hon Peter Foss: Do you think I am wrong?
Hon TOM STEPHENS: As I read the Bill, yes.
Hon Peter Foss: Show me where I am wrong.
Hon TOM STEPHENS: Hon Peter Foss can establish that for himself by reading the
proposed subsection without any intention to confuse the issue. Subsections (2) and (3)
provide us with the opportunity to extend an exemption period for two years in relation to
written laws, awards or industrial agreements. If those two subsections were deleted, there
would be no transition period but rather the exemption would continue ad infinitumn for
awards and laws.
Hon Peter Foss: Yes-
Hon TOM STEPHENS: That is the point. We are agreed on the interpretation of what the
member is crying to do.
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Hon Peter Foss: I just said that-
Hon TOM STEPHENS: The member is trying to say that the exemption period with regard
to written laws and awards on the basis of age would continue ad infinitumn. That is an attack
on the intent of the Bill and the Opposition cannot have it both ways. Hon Peter Foss either
agrees or disagrees with the intent of the Bill, which is to enable age discrimination to be a
basis for appeal to the Equal Opportunity Commission. If he agrees that it should be, he will
allow the passage of this Bill, If he has regard for the sensitivities expressed in the
community about the value of a transition period, he will accept the exemption continuing
for a period of two years only rather than ad infinitum. In my view introducing the question
of 21 years is further evidence that Hon Peter Foss is not focusing on what I say or even what
he says. He is assaulting the intent of the Bill and I hope he will desist.
Hon REG DAVIES: I certainly do not want to intimidate or confuse the Parliamentary
Secretary but I have a very simple question. Should the amendments proposed by Hon Peter
Foss be successful, would the written laws of the State be permanently exempt? For
example, those relating to the attaining of a driving licence at the age of 17 years, the
drinking age of 18 years, the legal age for marriage and the age restriction on a variety of
licences, such as firearms.
Hon TOM STEPHENS: Yes, and it must be borne in mind that in accordance with proposed
subsection (5) on page 50 the commissioner throughi that process shall within the period of
two years undertake a review of written laws referred to in subsection (1) with a view to
identifying circumstances where discrimination on the ground of age occurs, in substance or
effect, against any person or class of persons, and shall furnish a report of the findings of the
review undertaken under this subsection to the Minister.
Hon PETER FOSS: I am glad the Parliamentary Secretary has referred to that further
proposed subsection. During the period of two years the commissioner will look at the
situation and report to the Parliament, which can then decide whether it wishes to change the
law relating to licences and so on. If the Parliament decided to change those laws it would
then do so advisedly. It is important to bear in mind that if a person is required to do
something by written law, award or industrial agreement so far as it relates to employees
under the age of 21, those are the ones that stay until we decide to change them. The
Government is trying to put that in the hands of the Executive to decide by regulation.
The Opposition feels the Parliament is the appropriate body to make that change in the law
on the basis of advice received from the commissioner in those two years. If the
Government wanted to change the provisions sooner, in the light of a proper report from the
commissioner, the Parliament could consider the matter and would I am sure act
appropriately. There should not be an automatic end after two years, with these matters then
being left to the Government to decide. The Government may decide to extend it
completely, although it may not be the Government then. It is not appropriate for
Government to make that decision; Parliament should make it in the light of the report
received. It is not a denial of the principle of the Act. Apart from the rather narrow
excepdions, it will have general effect and it is only when a person is compelled by law now
to make some change or compelled by an award to make some change to the wages for
people under the age of 21 that it will make any difference.
Hon TOM HELM: I had not intended to speak in this debate until I heard the comments of
Hon Reg Davies, my colleague on the Joint Standing Committee on Delegated Legislation.
A third of what he said was perfectly correct. This committee has demonstrated time and
time again that there should not be delegated legislation and that this Parliament should have
the opportunity to make decisions about how the people are governed.
If Hon Peter Foss deletes these clauses the sunset clause will not apply and for all intents and
purposes they will be exemptions forever. We are led to believe that this House is a
reflection of society and does not want discrimination. We are in general agreemnent that
discrimination should not occur. The two year sunset clause is to allow the discrimination to
continue for two years after we agree this Bill should be passed; then, where appropriate,
those people affected by such things as the aged pension or awards or laws that affect age
discrimination can be looked at and will automatically come under the banner of the
discrimination Act.
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Hon Reg Davies makes a valuable contribution to the Legislation Committee so I am bound
to agree with what he says; however, what he has said on this matter is the opposite of what
would be the case. The Parliament is the decider in the matter of discrimination. It will
decide now whether discrimination will continue for another two years. I have a problem in
relation to young people and those aged 65 and more, the people who I think should retire.
However, my party, the Parliament and society says that that should not be the case. There
are laws in place that do not allow that discrimination at this time. Therefore, we accept that
society is giving us direction for the next two years so that people can understand the effect
of this legislation. A business person, as Hon Peter Foss pointed out in relation to the
previous clause, may be confused about what rates he has to pay and what affect this Act will
have on him and will have two years to work chat out. This is where Hon Peter Foss should
have asked for a two year sunset clause. People have become confused because of the
existing situation where a general agreement has been given. If these clauses are struck out
then these matters will have to be handled by regulation and come under the scrutiny of the
Delegated Legislation Committee, which will probably find itself ultra vires.
Hon Reg Davies: Are you saying there is a two year phase in period?
Hon TOM HELM: A two year sunset clause. People have two years to deal with it.
Hon Peter Foss: The Bill does not say that.
Hon TOM HELM: It does. The two year sunset clause is written to the effect that people by
virtue of their age will no longer come under the provisions of this clause. This clause will
no longer be applicable because clauses must be reviewed and laws amended so that people
do not offend under this legislation. We must see which way we are going with this
legislation. If we do not do that it will give the Executive arm of Government - the people
with shiny tails, public servants - an opportunity to bring in regulations or delegated
authority to people without the regulations involved coming before this House. That is
hiding things from the Parliament; it is not bringing these things before its glare. Members
should understand what this means. We should thank Hon Reg Davies for bringing this
matter to our attention in the way he did.
Hon REG DAVIES: I am a little confused about what Hon Tom Helm was saying. Can the
Parliamentary Secretary demonstrate where this Bill says specifically there will be a phase in
period?
Hon TOM STEPHENS: New section 66Z5 (2) states -

Subsection (1) shall, except to the extent that regulations made for the purposes of
this subsection provide otherwise, cease to be in force at the expiration of two years
after the coming into operation of section 19 of the Equal Opportunity Amendment
Act 1992.

Is that not the transition period?
Hon Reg Davies: Is the Parliamentary Secretary telling me that is the relevant new section?
This is important as it will determine the outcome of my vote
Hon TOM STEPHENS: I have seen the nods around the Chamber agreeing that my
interpretation of the new section is correct. Despite Mr Foss' protestations, he should see
that that is in fact the transition period about which Hon Reg Davies is speaking.
Hon Peter Foss: Only so far as required to comply with the written law.
Hon TOM STEPHENS: "Only so far"; that is precisely the point - it is the phase in period
and new section 66ZS(2) says -

Subsection (I) shall, except to the extent that regulations made for the purposes of
this subsection provide other-wise, cease to be in force at the expiration of two years
after the coming into operation of section 19 of the Equal Opportunity Amendment
Act 1992.

Hon Tom Helm understood and put this matter in simple language and now Hon Peter Foss
is seeking to throw darkness on our consideration of this clause.
Hon PETER FOSS: I agree with the Parliamentary Secretary that in two words Hon Tom
Helm was twice as illuminating as he was in a thousand. However, he stared talking about a
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phase in to allow a period for people to adjust. The only adjustment this legislation allows is
where a person is compelled by law to require an age discrimination. I do not know how
many laws require that. I can think of some Acts of this Parliament which say that people
must retire at a certain age; for instance, judges. We have quite a few laws referring to
statutory officers in this regard. This is a phase in period to the Government but for everyone
else out there it is not. Those people do not have written laws requiring them to retire at 65
or 70 years of age. That is something they do under their contract or principles and rules.
There is no phase in period for them. I do not have a problem with that. It is "bang, slash.
gone" and from the moment we pass this Bill that is out. It is only when it is required by
law, or in the case of people who are aged under 21 years by an award, that it gets a two year
change over period.
I am particularly interested in the junior wage for those aged under 21 years. It seems to me
that if we are to make a decision about what we should or should not keep we should do that
after we have had a report from the commissioner and she has had an opportunity to look at
the legislation for two years and tell us what has happened. The reason I asked how many
laws contain this provision is that I want to know if the Parliamentary Secretary wants me to
say at the end of two years some things will go and others will be decided by the
Government. I want to know from him what laws will we immediately overrule. If we pass
a law saying that there should be a requirement at a certain age perhaps we intended there
should be retirement at that certain age. Alternatively, why do we not do the same thing to
Governments that we do to everybody else? The only people I am particularly concerned
about are those on a junior wage because I am concerned the Government is making a
decision about that right now and is about to get rid of it for two years.

Sitting suspended from 6 .00 to 7.30 pm
Progress

Progress reported and leave given to sit again at a later stage of the sitting, on motion by Hon
Tom Stephens (Parliamentary Secretary).
[See below.]

MOTION - MATTER OF PRIVILEGE
Williams, Harry, Guilty of Contempt of the I-ouse

HON JOHN HALDEN (South Metropolitan - Parliamentary Secretary) [7.33 pm]: As a
matter of privilege I raise the following matter: At 5.58 this evening I was served with a writ
of summons by one Harry Williams within the precincts of this House, Therefore, I move -

That this House adjudges Harry Williams guilty of a contempt of this House and
requires him to apologise in writing addressed to this House and delivered to the
Clerk at Parliament House not later than 6.00 pmn on Thursday, 12 November 1992.

HON J.M. BERINSON (North Metropolitan - Leader of the House) [7.34 pm]: This is an
unusual situation, and one in which it would be appropriate for you, Mr Deputy President, to
report to the House. The implications of the motion are outside our usual experience, and I
ask that you report to the House at the first opportunity tomorrow morning with a view to the
debate on this motion proceeding forthwith.
Debate adjourned, on motion by Hon J.M. Berinson (Leader of the House).

EQUAL OPPORTUNITY AMENDMENT BILL
Committee

Resumed from earlier an stage of the sitting. The Deputy Chairman of Committees (I-on
Doug Wenn) in the Chair, Hon Tom Stephens (Parliamentary Secretary) in charge of the
Bill.
Clause 19: Part NDB inserted -
Progress was reponted on the clause after Hon Peter Foss had moved the following
amendment -

Page 49, lines 23 to 33 - To delete the lines.
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Hon PETER FOSS: Having had an opportunity to discuss the matter with the Equal
Opportunity Commissioner over the dinner suspension, I am even more resolute in my
opposition to this clause. Members must acquire some idea of how this may work.
Proposed new section 66ZE refers to access to places and vehicles; proposed new section
66ZF refers to goods, services and facilities; 66ZG) refers to accommodation: and 66Z1 refers
to clubs and incorporated associations. We should also possibly consider proposed new
section 66ZK which refers to application forms, etc. The effect of this clause is that at the
end of two years any law which provides - I refer to a matter of particular concern - a
minimum age restriction will disappear unless a relevant regulation is passed under proposed
new section 66ZS(3). If the regulation happens to be omitted by oversight, the standing law
would in effect disappear!
Let us consider some things which may be affected by that outcome. The access to places
provision will be important to the Minister for The Arts, who should not leave the Chamber;
she should listen to my argument as these matters will affect her, for instance, preventing
children entering restrictive bookshops and watching certain films. Proposed new section
66ZE would prevent us from keeping children out of those places. Children are currently
prevented from being on premises for the purposes of prostitution; that would also be
outlawed unless a regulation were made. The goods, services and facility regulation will
mean that although children are not permitted under current law to buy tobacco, magazines -
which the Minister for The Arts has restricted - poisons, weapons, tobacco and certain drugs,
this restriction will cease as a result of this legislation unless a regulation is made.
With the accommodation provision, currently children are prevented from being on premises
which are used for heterosexual and homosexual prostitution. I deliberately included a
provision within the Criminal Code to allow the prosecution of persons who had children on
premises used for homosexual as well as heterosexual prostitution. If we passed this
legislation as it stands, we would make a policy decision which threw out all of the
restrictions to which I have referred - they would go out the window unless the Government
passed a relevant regulation. What do we do if the Government forgets? What do we do if
we do not agree that pornography should be available to children? What can we do? We can
do nothing except disallow the relevant regulation when it comes before the House.
Hon Reg Davies: That is, if we are vigilant.
ion PETER FOSS: Indeed. If no regulation is made, the current laws will go out of the
window. I can agree that with some forms of discrimination there is no prime facie
justification for it- However, in the case of sex restrictions I cannot think of any defensible
grounds by which to say the restrictions should not be permitted. Historically, in our society
we have created discrimination on the ground of age; we do it every day. Yesterday there
was a case concerning the evidence of children. One of the justifications Parliament
frequently uses for intervening in people's lives is that we believe separate laws should apply
to children. Parliament should take a different role. One of the justifications for helmets was
that as a Parliament we had an obligation towards children whose parents did not require
them to wear helmets. Every day, parens patriae - the Attorney General is the parens
patriae - has an obligation to look after people under a particular age. In these respects, it is
appropriate to discriminate between people of different ages. Whereas in all other forms of
discrimination I would accept that there could be a general rule that it be abolished and by
Executive act it could be decided that it not be abolished. However, in the case of age
discrimination I cannot agree that that is correct. Every day this Parliament discriminates. 1,
for one, am not prepared to leave it to the vigilance or competence of the Executive or even
to its decision whether those laws be continued in two years.
Discrimination against children is necessary with regard to access to places and vehicles,
goods, services and facilities, accommodation, clubs and incorporated associations - I would
not want children to go into some clubs. There may even be some sports in which children
should not be involved. It is not appropriate to have the fail safe condition that age
discrimination goes from all legislation; the fail safe position is that it must stay. If, in two
years, when the relevant Acts have been properly looked at or when the Equal Opportunity
Commissioner can say that, although children can say they are being discriminated against
under the Tobacco Control Act, that can continue, we would not have to do anything about
that Act. If she says that children should not see pornographic videotapes, we will not need
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to have a regulation. If she says that children should not have access to rifles or cars before
the age of 17 or trucks before the age of 21 - discriminations which are for the general
protection of the public - Parliament will be able to make an informed decision about which
discrimination in legislation is kept and which is not. We should be able to pass some
amending legislation when we are satisfied from the commissioner's report which legislation
is appropriate to keep and which is not.
I flicked through the Statutes to see which Acts would be affected by this law. Even on a
cursory examination it is impossible to work out which laws it would inadvertently affect.
We are being asked to take on faith, without any information whatsoever, that in each Act in
this index discrimination on the basis of age should not apply. I suspect it may be relevant in
the Gaming Commission Act, the Spear Guns Control Act, the Health Act and the Hire-
Purchase Act. The Human Tissue and Transplant Act may have something in it dealing with
the tissue of children. The Indecent Publications and Articles Act certainly would have
something in it. The Inheritance (Family and Dependants Provision) Act is another one. The
Juries Act might be relevant. We do not know how far we are taking the law with this
amendment. It is not appropriate to say that, universally, age discrimination is wrong. I
agree that is the case with sex discrimination. However, I do not think anyone can say that,
with regard to age laws, we should not make a distinction between children and adults.
Hon DERRICK TOMLINSON: I have listened to this debate with some passing interest and
been amazed by the amount of obfuscation used. However, we must start with an
understanding of how the Equal Opportunity Act operates. Put simply, it operates by
exception. Its first proposition is that certain behaviour, discriminating between certain
categories of people, is unlawful. It is unlawful to discriminate against people on the basis of
gender, reproductive consequences of gender or disability. We are now considering a new
set of provisions to say it is unlawful to discriminate against people on the basis of age.
However, much of the structure of our society is based on age discrimination. Hon Peter
Foss has indicated several areas; for example, it is compulsory for children between the ages
of 6 and 15 to attend school. That is a denial of freedom of choice. A parent who does not
obey the law by sending her children between the ages of 6 and 15 to school is punished by
the law. That is a discrimination; it is a compulsion on that individual, We could not go
through what I called the other day the seven ages of man, woman or person, with all proper
respect to Kaiser Will Shakespeare, without finding at every stage legitimate discrimination
in the sense that it is approved by society, custom and convention. The Equal Opportunity
Act respects that; hence, it operates by exception. It is unlawful to discriminate against
people on these grounds except in these circumstances. The exceptions are contained
sometimes explicitly within the Act and sometimes by regulation. We have before us in
proposed part IVB discrimination on the grounds of age, an exception contained in proposed
section 66ZS. It is unlawful to discriminate against persons on the ground of age, except
where the discrimination is in conformity with any written law, and except where it is in
conformity with an industrial award which has the force of law. We have the operation of
sanctioned exceptions, legitimate exceptions, or legitimate discriminations.
The provisions of subclause (3) will replace the written law with a new set of regulations at
the end of two years. We should therefore ask: If we have a perfectly sound set of laws - if
they were not sound we would have a responsibility to look at them in this place - should we
not accept them and should people not conform with them because they are deemed to be
sound laws? If we have a set of sound laws which represent a legitimate basis of exceptions
against discrimination or which will allow discrimination on the basis of age, why then do
we need to replace those laws, which have been through the parliamentary process and have
been approved in this place at one time or another, with a set of regulations? It is
unnecessary work and will cause unnecessary confusion.
There is one reason, and one reason only, for replacing the written law with regulations: It is
much easier to change regulations. It is possible for an authorised person to write a set of
regulations appropriate to given circumstances. As circumstances change nuances of
discrimination might be acconmmodated, not by going through the lengthy process of
changing the Statute but by the simpler process of the authorised person - in this case the
commissioner - framing a set of regulations. Those regulations can accommodate nuances of
discrimination, nuances of unfair discrimination or nuances of fair discrimination which
cannot be adequately accommodated by written law. If the Parliament disagrees with those
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regulations, it has the authority to disallow them. The process of governing by regulation is
much simpler. The process of governing by regulation is also less democratic; it becomes
much more authoritarian. Itris not the will of the people; it is the judgment of the authorised
person which decides what is fair or what is unfair. As Hon Reg Davies so eloquently
pointed out, the democratic processes of our society are embodied in this place, not in the
mind of an authorised person.
The process of governing by regulation is also confusing. The written or Statute law is
familiar law, accessible to all. The regulations which would be necessary to cover the issues
which Hon Peter Foss has indicated and which the commissioner will uncover in the two
years of review of the appropriate laws will be enormous. Every person affected by this
legislation will also have to be familiar with the regulations. There is a process for
interpreting, appealing against and responding to the written laws: A court. How does one
appeal against a regulation? By going to the authority which penned the regulation and
saying, 1I think you are unfair; you are discriminating unfairly against me." I have great
confidence, in this instance, in the commissioner, she is a very fair person. But I have
greater confidence in the courts - and that is not a discriminatory comment against the
commissioner.
It is totally unnecessary to have an exception by Statute that is contained in subsection (1)
and to replace it with a set of regulations. I commend the amendment to the House.
Hon TOM STEPHENS: I listened to the contribution of honourable members with great
interest. In the end the debate comes down to a basic difference of opinion. We are in the
process of this trail blazing legislation, introducing the Equal Opportunity Amendment Bill.
This is not just a statement of Government policy but of the policy of this Parliament. As I
understand it, before we came to this clause it was a statement of policy that was endorsed by
all the participants of the parliamentary process in this Chamber, members of the Liberal
Party and the National Party and the Independent supported the view that making
discrimination on the basis of age a provision within the Equal Opportunities Bill would
enable a complaint to be raised in those circumstances.
Hon Derrick Tomlinson: That principle has never been challenged.
Hon TOM STEPHENS: I understand that is the case. If the amendment proposed by Hon
Peter Foss were to be carried it would take out of the equal opportunity legislation a
requirement to bring this into the awards under the Western Australian Statutes. There is no
transitional period within which the various agencies and departments could give advice to
an appropriate Minister and to the Equal Opportunities Commissioner as to what should be
exempt from the provisions of this legislation. We would end up with the status quo
continuing. A claimant would be unable to base an application on unfair discrimination on
the basis of age. That would be a tragedy.
Hon Reg Davies: Can heads of departments advise the Minister, should they want to change
the Act?
Hon TOM STEPHENS: They should. We have experienced difficulties because of delays in
processing legislation this sitting.
Hon Peter Foss: By Independents.
Hon TOM STEPHENS: No. I am sure honourable members will share my frustration with
the number of long, drawn out debates that have occurred.
Hon Peter Foss: But we come to the truth in the end.
Hon Reg Davies: In the interests of Western Australian citizens.
Hon TOM STEPHENS: Often that appears to be the case, but often it appears not to be.
Often this Parliament hears much windbagging which drags out the debates.
Several members intrjected.
The DEPUTY CHAIRMAN: Order!
Hon TOM STEPHENS: Hon Derrick Tomlinson makes a good point;, we are in the middle
of a democratic process of this Parliament and we are opting for the clause in the Bill to be
retained. The Parliament is stating the principle that it no longer countenances
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discrimination on the basis of age. It wants to enable unfair discrimination on the basis of
age to be the subject of complaint. If we exempt, ad infinitumn, the Statutes and the agencies
of Western Australia we will not achieve anything except a nice statement of principle which
does not have a requirement on anyone.
Hon Derrick Tomlinson: That is nonsense!
Hon TOM STEPHENS: I paid Hon Derrick Tomlinson the courtesy of listening to his
argument without interjecting.
The DEPUTY CHAIRMAN: Order! I suggest to the Parliamentary Secretary that if he
addresses his remarks to the Chair I will protect him from further interjections.
Hon TOM STEPHENS: Thank you, Mr Deputy Chairman.
I hope Hon Derrick Tomlinson will not construe my contribution as nonsense. As a
Parliament we are opting, in a democratic way, to approve a provision whereby a complaint
may be made to the Equal Opportunity Commissioner for unfair discrimination on the basis
of age. The Equal Opportunity Commissioner and, no doubt, other players in Government
and the community can deliberate on this process over a two year period and make
recommendations for appropriate exemptions beyond that period. The exemptions will be
granted by regulation.
Hon Derrick Tomlinson's summary of the situation is correct; that is, we are dealing with
legislation that is essentially protecting itself through the exemption process and, in this case,
exemption by regulation where deemed appropriate. The risk of simply leaving it to the
endless process of having to deal with Bills clause by clause will result in the Parliament
being bogged down with this issue forever. More importantly, as a House of [his Parliament
we could unwittingly, by the deletion of the clause before the Committee, remove the
requirement on people to no longer take into consideration age in relation to retirement
issues. We may have categories of people required by Statute to retire at age 65 and we will
not have achieved the purpose which we originally intended. I commend this clause to the
Committee.
Hon PETER FOSS: The Parliamentary Secretary has not dealt with the essentials of the
problem. I suggest that he may wish to include a provision in the legislation requiring every
single Government department and authority within a certain period to report to the
Parliament on the legislation within their control, outlining whether it contains any
discriminatory provisions and, if it does, why they consider the relevant provisions should be
maintained. Members should keep in mind that written law also extends to regulations; there
is a vast quantity of legislation and we should work out what the State requires. A list of the
legislation should be put before the Parliament in two years and it should make the final
determination.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by Hon
Tom Stephens (Parliamentary Secretary).,
[Continued on p 6585.1

JURIES AMENDMENT BILL
Second Reading

Debate resumed from 4 November.
HON PETER FOSS (East Metropolitan) [8.07 pm]: This enormous Bill has the support of
the Opposition. All it does is change a figure from 3 to 6.
Hon Tom Helm: Do you understand it?
Hon PETER FOSS: Yes, I understand it. It will give a greater number of reserve jurors so
there is less chance of a trial, especially a long term trial, being aborted. It is a sensible move
and the Opposition supports it.
HON DERRICK TOMLINSON (East Metropolitan) [8.08 pm]: I rise to correct one
misapprehension contained in the Attorney General's second reading speech on the Bill. He
said -
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In October last year the Government introduced a similar amendment to the Juries
Act, along with other changes to increase the efficiency of the jury selection system.

That is quite correct. What the Government did at that time was to introduce a Juries
Amendment Bill which contained three provisions - firstly, a proposal to reduce from eight
to four the number of peremptory challenges available to both the prosecution and the
accused; secondly, a proposal to abolish the prosecution's right to stand aside jurors; and,
thirdly, the need to increase the number of reserve jurors in long criminal trials. The
Attorney General went on to say in his second reading speech to this Bill that -

Unfortunately, the Opposition was not prepared to support the latter amendments and
the Government did not proceed.

The Opposition did not have an opportunity to respond to the Attorney General's second
reading speech because debate on the Bill last year never proceeded beyond the Attorney
General's second reading speech. It is correct that it was the intention of the Opposition to
oppose the provisions relating to peremptory challenges.
Hon I.M. Berinson: And you made that known.
Hon DERRICK TOMLINSON: It is correct that it was the intention of the Opposition to
abolish the proposal of the prosecution's right to stand aside jurors and, as the Attorney
General said, chat was informally communicated to him. It was not the Opposition's
intention to oppose the increase in the number of reserve jurors. In fact, the Opposition -and
at that time I was Opposition spokesman on justice - was moved to commend the proposition
that the number of reserve jurors be increased simply because of what was believed to be
imminent prosecutions of some persons as a result of the McCusker inquiry and what would
now be the imminent prosecution of some persons as a consequence of the Royal
Commission. Given the nature of those trials, the Opposition accepted the need for reserve
jurors. The Opposition was, in fact, prepared to accept the proposal in the legislation of 1991
to increase the number of reserve jurors for those reasons.

Hon Peter Foss has indicated that the Opposition has not changed its position on that matter
and supports the Bill now before the House which deals with only one of the three matters
contained in the Bill which came before the House in 1991. At the time of the 1991 Bill, in
addition to supporting the proposal to increase the number of reserve jurors the Opposition
was prepared to comment on the need for other changes to be made that did not require
legislative action but simply required administrative change or decisions in the courts
themselves. For example, we would have argued that at the end of a long trial - and let us
assume that the trial under discussion may have lasted for perhaps nine months - when the
jurors were expected to deliberate, the reserve jurors who had sat in on that nine months of
argument might have had, a valuable contribution to make to the deliberations of theijury.
We would have suggested using a simple process such as allowing the reserve jurors to dine
with the empanelled jury to allow that discourse without in any way prejudicing the trial
itself. We were prepared to argue that those sorts of things were worthwhile changes in the
administrative arrangements of the courts which would enhance the amendments to increase
the number of reserve jurors. Just as we support the Bill now, we supported the same
provisions in the previous Bill which came before the House 12 months ago. I commend the
Bill to the House.

Question put and passed.
Bill read a second time.

Commnittee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Attorney General), and transmitted
to the Assembly.

Sitting suspended from 8.17 to 8.20 pm
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SALARIES AND ALLOWANCES AMENDMENT BILL
Committee

Resumed from 5 November. The Chairman of Committees (Hon Garry Kelly) in the Chair;
Hon J.M. Berinson (Attorney General) in charge of the Bill.
New clause 5 -

Progress was reported after Hon R.G. Pike had moved to insert a new clause 5.
Hon R.G. PIKE: I seek leave to withdraw the amendment moved on 5 November.
Amendment, by leave, withdrawn.
Hon R.G. PIKE: I move -

Page 2 - To insert immediately before line 17 the following clause -

Section 6 amended
S. Section 6 (1) of the principal Act is amended by:

(a) repealing paragraph (b) and substituting the following -

(b) officers and members of the Parliament including
additional remuneration to be paid to members of
committees of a House or joint committees of Houses,
not being in either case committees wholly concerned
with the internal operation or administration of the
Parliament;

(bb) the chairman or deputy chairman of a committee
referred to in paragraph (b) additional to that they
might otherwise be entitled to as members of any such
committee;

(b) adding as paragraph (c) the following -
(c) Clerk of the Legislative Council or Clerk of the

Legislative Assembly or the Deputy Clerk of either
House. "

Whereas hitherto members of Select Committees were entitled to be considered by the
Salaries and Allowances Tribunal as being entitled to receive payment, since this legislation
was enacted in 1975 they have never received payment; that is now amended such that the
particular requirement applies both to members of Select Committees and Standing
Committees. New section 6(l)(bb) provides that chairmen of both Select Committees and
Standing Committees will come under the purview of the Salaries and Allowances Tribunal.
WVhat is different is that hitherto only the members of the Select Committee were permitted
to come under that purview, and they have never in the history of this place been granted any
payment. The new amendment places those members of Standing Committees and Select
Committees in that category. An entirely separate category is that henceforth the salaries of
chairmen of Select Committees and Standing Committees may be considered by the Salaries
and Allowances Tribunal. Last time the Attorney General opposed this proposition. As a
result of a very short conversation with him earlier, I feel he may do so again.
However, I repeat the argument: We have entered a new era of Standing Committees in this
place. The time and effort required in regard to the Standing Committees is considerable. In
the case of my committee it has been a long time - all day Fridays and half of Wednesdays;
in the case of other members who sit on two committees it may be longer. Therefore, I want
the Attorney General to have at the top of his head the proposition that we must do a little
lateral thinking in regard to the function of a Parliament. I want him to put aside from his
mind the tradition which hitherto has been that members of Parliament do all these things as
members of Parliament, no matter how onerous the duties. To take them away from my own
bailiwick, I refer to the chairman of the Legislation Committee who frankly has done a most
incredible, almost insuperable amount of work in assisting this Chamber and in determining
legislation in a very proper and professional way, as has his committee.
Hon Derrick Tomlinson: Who have done More work than he, in fact.
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Hon R.G. PIKE: Be that as it may -

Hon Reg Davies: And he has not been on television once.
Hon R.G. PIKE: All that aside, the member who interjected will concede that I made valiant
efforts for him to run that particular show. Is that not correct?
Hon Reg Davies: I do not recall.

Hon R.G. PIKE: All that aside, whereas hitherto we had spasmodic Select Committees - and
these provisions do not cover the Library Committee or the House Committee, which I think
is proper - we have in this place a new attitude regarding the functions of committees. We
are not, nor are those members whom I seek to dissuade from their present mind-set, in the
business of making a detrmination they shall be paid; we are rather saying that the Salaries
and Allowances Tribunal independently will make an assessment prospectively as to whether
they will be paid, bearing in mind that since 1975 when it was established it has never
determined that any payment will be made to members of a Select Committee.

It is my intention, should members support this proposition, to create a duality of ambition in
the Legislative Council and Legislative Assembly of this Parliament. I want to see a
situation in the longer term, although I acknowledge it should be placed in the hands of an
independent tribunal such as the Salaries and Allowances Tribunal, where a chairman of a
Standing Committee or another committee can have the same privileges and the same
payment almost as received by a Minister of the Crown. For as long as Governments, be
they Liberal or Labor, merely give lip service to the proposition of being more accountable to
the Parliament or of the Parliament itself forcing accountability on the Executive
Government of the day, and for as long as they do not recognise the contribution by
chairmen of these committees, they will never have it. I am relying on human nature
wanting to create a situation where members of this Chamber will aspire to be either
Ministers or chairmen of Standing Committees, with a commensurate reward for effort, such
that we will have an upper House of review with real teeth.

For that reason I ask members to support the amendment, bearing in mind that it is a
determination that shall be made by an independent tribunal. For any Executive Government
in an overweening and overpowerful way to put forward the argument, which I hope is no
longer the argument of the Attorney General, that tradition has had it; that that is all that has
happened and it is part and parcel of the duty of a member of Parliament. That may well
have been the case but it is now Bovril. It is Bovril because the contribution to be made by
these men and women prospectively must be properly recognised.
Hon B.L. Jones: Are you looking for a fee for being on the committee or a fee for every time
you sit?

Hon R.G. PIKE: I am looking for none of those things. I am looking for a situation where
an independent tribunal can make a determination as to whether members and/or chairmen of
committees shall or shall not be paid and, if so, how much.
Hon B.L. Jones: But is that on the basis of being a chairman of a committee or on the basis
of every time the committee sits?

Hon R.G. PIKE: I cannot make that judgment. That is for the tribunal to make. All we are
doing with this proposition - and I have discussed this matter -

Hon Mark Nevill: It sounds like the highwayman and the taxpayer.

Hon B.L. Jones interjected.

Hon R.G. PIKE: It is proper that the determination of what may or may not be paid, as in the
case of all other payments to members of Parliament, should be within the determination of
an independent tribunal, and members should not be in a situation of voting for these things
for themselves. As proof positive of what I say, since 1975 the tribunal has had the power to
make a determination in regard to Select Committees and it has never determined to pay
Select Committees one cent. I am happy to accept that, but I am not happy to accept the
situation where the Executive of the Parliament imposes its will on the Parliament and says
that it will not even consider whether the Salaries and Allowances Tribunal should be in the
position to determine what die chairman and members of a committee should be paid. This
amendment seeks to dissuade the Leader of the Government in this place from his intent
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Hon J.M. Berinson: You made a suggestion, admittedly a rule of thumb, that you would
apparently consider it reasonable for chairmen of committees to be paid roughly the same as
Ministers. Have you some equivalent rule of thumb of judgment of an amount you would
consider appropriate to pay members of' the committee who are not the chairman?
Hon R.G. PIKE: Ultimately, and I am looking a long way into the future, I want to see a
duality of ambition established in this House, particularly with chairmen of Standing
Committees or other committees being paid a remuneration for their effort, which is
significant. I acknowledge that what I say is a personal view.
Hon J.M. Berinson: Would the member give us his view anyway? What do you think
membership on a committee is worth in addition to a parliamentary salary?
Hon R.O. PIKE: It is an unfair question; nevertheless -

Hon B.L. Jones: Members have a choice whether they want to sit on a committee.
Hon R.O. PIKE: I am not in a position, nor should I be, to make a determination about what,
if any, amount should be paid. I have said in general terms, and I do not resile from it, that in
the longer term I want to see a recognition of the position of chairmen of Standing
Committees rather like the American Senate, the Icalian Parliament, or for that matter the
Irish Parliament, which I have been studying, where a specific recognition is given to the
efforts of committee members. This is the nub of the question: If we do not provide that
recognition we will perpetuate the vast gulf between the Executive and members of
Parliament. The question of accountability will not be solved because that gulf, that
dichotomy, gets greater and not smaller. I say that without apology, and both Liberal and
Labor Governments are guilty of imposing that gulf on Parliament. The salaries of members
in the early days of Parliament were closer to Ministers' salaries than now is the case. I am
not prepared to be specific in regard to the questions asked by the Leader of the House,
simply because it is beyond my jurisdiction. Suffice it to say I want to see a payment that is
commensurate with the work that is done. I have been a Minister and I have been the
chairman of a committee. I have been in the situation - particularly in regard to one of the
reports I wrote with which Hon Fred McKenzie was then associated - where in terms of
effort and time, irrespective of the content, which we could debate forever and forever and
still disagree, where I spent literally hundreds of hours and far more time and work on that
than I ever did as a Minister with five portfolios. I have been there and done that; and that
must be rectified. I ask the Chamber to support me because it needs to be rectified.
Hon PETER FOSS: One of the things that has clearly emerged out of the report of the Royal
Commission, and it was known anyway and has been complained about all over the world, is
the domination of the parliamentary system by the Executive. It is not a simple problem to
deal with because ex post facto the lower House is controlled by the Executive - or the lower
House has a majority which is the same as the Executive, because that is how the Executive
is formed. Lower Houses were traditionally the stalwarts to support the House of Commons
as against the Executive, but have ceased to have that function because of the changes in
parliamentary democracy. As with any institution that undergoes change, some paths change
faster than others, and the development of the power of the Executive within the
parliamentary democracy has taken place faster than the ability of Parliament to adjust to it
and to put in place the appropriate checks and balances. One of the concerns is that an
alternative career path is not available to members of Parliament. If they wanted to obtain
positions of responsibility and influence, and I think most members do like to feel they have
some responsibility and influence, the only way to do it under the present system is make
sure one is either the Premier or on the right side of the Premier. Perhaps in the case of the
Labor Party one must make sure that one is on the right side of one's faction in order to get
oneself into the position sought. There is really no alternative but to fall in with the power
group to obtain preference. That has been in large part the problem with members of
Parliament, particularly those within the Government, standing up to the Executive, because
their preferment is dependent upon a certain amount of compliance. Sometimes people stand
up to the Executive. Sir John Forrest is renowned for the fact that as soon as anybody got to
be too much of a thorn in his side in Parliament he would invite him into his Cabinet. I do
not know if that happens very much these days.
This would recognise the enormous workload on some committees. Some people are
members of committees that do a huge amount of work and some committees generate less
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work than others. The Work of committees has been quite valuable to the Parliament. It
seems that double benefits can be achieved. First of all, to reward effort within Parliament
and encouraging them to participate properly in committees; and, secondly, to provide an
alternative career path for parliamentarians to a place of influence where they are more likely
to be a check or balance against the Executive. We are struggling to find effective checks
and balances in this Parliament, particularly if the upper House has a different majority from
that in the lower House. Even if there were a Liberal majority in both the upper and lower
Houses, there would still remain sufficient checks because the upper House party room is
separate and makes separate decisions from the lower House. However, if we are to have an
effective check there must be some career path for parliamentarians which will encourage
them to stand up against the Executive and challenge any attempt to put things quickly
through Parliament and particularly to challenge legislation which is being hurried through.
We have seen a number of examples where, not because of any malice on the part of
anybody involved, but simply because Parliament allows Bills to go through without a huge
amount of scrutiny, legislation has gone through which should not have gone through, or just
by luck we have picked up something we would not otherwise have picked up. There must
be a role for members of Parliament, as members of Parliament, where it is in their interest to
promote, encourage and enlarge the role of Parliament as an institution as opposed to the role
of Parliament leading to Government or a career tn Government. I believe this measure
would do that.
I confess I have been concerned to date with the failure of the Salaries and Allowances
Tribunal to acknowledge its power with regard to Standing Committees. A Select
Committee by definition means a committee selected from the whole. That is why there
exists the description of the Committee of the Whole. The term "select" means a selected
group of members. Every committee which exists, other than the Committee of the Whole,
is a Select Committee; it is just that some of those are also Standing Committees. In the New
Zealand Parliament all the Standing Committees are referred to as Select Committees. If
members look at books on this matter, for instance, Erskine May's Parliamentary Practice,
they will see that the intent of a Select Committee is a committee selected from the
Parliament as opposed to a Committee of the Whole. It is incorrect for the Salaries and
Allowances Tribunal not to have dealt with to date the salaries of chairmen of Standing
Committees because, in fact, they are Select Committees. Notwithstanding that, in view of
the reticence of the Salaries and Allowances Tribunal to deal with this matter, a better way to
deal with it would be to implement an appropriate amendment. I support this amendment.
Hon J.M. BERINSON: The amendment moved by Mr Pike has two discrete areas.
Paragraph (a) deals with the Clerks and Deputy Clerks of the two Houses. I previously
indicated that the Government agrees with paragraph (b) of this amendment. I suggest that,
especially as there has been no discussion about the Clerks in the debate tonight, members
deal with each of these issues in turn.
Hon George Cash: Are you saying that you agree with the issue of the Clerks?
Hon JLM. BERINSON: Yes. For the moment, the discussion is restricted to paragraph (a).
Mr Pike referred to a brief discussion between us in the corridor. I am sure he will not mind
my repeating it because it simply represents the position that I would need to put to the
Committee anyway. When Mr Pike asked me what I thought of his replacement amendment,
I indicated that it was much worse than his original amendment. The reason I said that is,
whereas with his previous amendment I was in the position of opposing special additional
payments to chairmen and deputy chairmen of committees, he has now come up with a
special payment to anyone who has anything to do with committees, including ordinary
committee members as well as chairmen and deputy chairmen. In the first place, 'the
consistent decision over 25 years and more by the Salaries and Allowances Tribunal about
committee members is not in any way arbitrary. The tribunal had been guided in that
decision by very clear references in the Parliament, not only by the Executive at that time but
also the general membership of the Parliament, which indicated that what they were looking
for in the existing section 6 of the Act was the ability of the tribunal to meet reasonable costs,
especially travel and accommodation costs, associated with Select Committees.
On the one hand, the tribunal decisions have been guided by the express views of the
Parliament at that time. On the other hand, I am sure that I do not misrepresent the position
of the tribunal in saying that it agrees with the guidance that was then offered. As I
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understand it, its reasons are the same as the Government's reasons. That is, despite the fact
that some committees might do more or less than other committees, and despite the fact that
individual committees might do more or less at some times than others, the committee work
is an integral part of the duties of a member of Parliament, and in terms of remuneration, is
covered by the members' remuneration. That has been the position and remains the position.
Apart from anything else, I cannot think of a worse time than the present for members of
Parliament to effectively vote for an increase in their own salaries.
Hon N.F. Moore: That is rubbish; what a disgrace you are at times.
Hon J.M. BERINSON: Nothing could be clearer than that a motion of this type, cutting as it
does directly across the indication of the Parliament when these matters were first sent to the
tribunal, and cutting as it does across the firmly established views of the tribunal, could be
read only as an indication to the tribunal that this Parliament believed that those of its
members who engaged in committee work should be paid more, and that those who acted as
chairmen and deputy chairmen of those committees should be paid more again.
Hon B.L. Jones: It is Victorian, really.
Hon N.F. Moore: Why don't you just listen to the debate instead of making those silly
comments; you are as bad as your leader.
The CHAIRMAN: Order!
Hon J.M. BERINSON: I cannot understand why the point I am making should be regarded
as somehow provocative.
Hon N.F. Moore: Perhaps being a Minister is part of your parliamentary duties.
The CHAIRMAN: Order! I remind members that we are in Committee. If members take
exception to what the Minister says, they are at perfect liberty when he sits down to have
their say.
Hon J.M. BERINSON: The Government is being entirely consistent in this matter, not only
with the well established practice which it supports, but also in its attitude, for example, to
the position of Parliamentary Secretaries. In terms of the sorts of alternative career paths to
which members have referred, it could well be accepted chat Parliamentary Secretaries have a
somewhat different career path than members of the Chamber who are not Ministers.
Hon Mark Nevill: We are overpaid as it is!
Hon J.M. BERINSON: Mr Nevill is generous enough to suggest that he is overpaid, but I do
not expect mass support for that proposition.
Hon E.J. Charlton: I think he is too.
Hon J.M. BERINSON: Perhaps we will get mass support for that proposition!
Hon Peter Foss: Maybe he is doing things that people said he had to do.
Hon J.M. BERINSON: Nonetheless, I am putting what I believe is a perfectly consistent
Government view; consistent with the past practice and consistent with what the tribunal has
clearly accepted as a reasonable basis of proceeding. It is also consistent with the
Government's view that although Parliamentary Secretaries have a special role - I am the
first to acknowledge the importance of that - it should not be a role reflected in increased
remuneration.
Members should remember how this Bill commenced. It began as a simple proposition to
address the concerns of the magistrates, who are judicial officers in all other respects,
together with the judges of the courts, who were placed in a separate situation for the sorts of
remuneration package that the tribunal could consider in their case. That was the limited
goal. Members have gone from that to an entirely separate proposition. If any member,
contrary to the views of the Government, believes that a real case can be made for what
amounts to an increase in salary for every committee member and a greater increase again
for chairmen and deputy chairmen of committees, let us have that considered as a separate
proposition and on its own merits.
The last thing I would want to see arising out of our present debate is the position of the
magistrate - which is, I understand, supported on all sides - being jeopardised by the debate
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going off in an entirely different direction. I ask members to keep all of chose considerations
in their minds as they come to this vote and to reject paragraph (a) of this new proposed
section 6.
Hon REG DAVIES: I support in principle that which the honourable member is proposing.
We, as a Parliament, have to have some control over the Executive. However, I would be
very concerned if, in the remaining days of this Parliament, we suggested that members of
Parliament should have pay rises in this current economic climate when we have record
unemployment, people scraping for a living and people even finding it difficult to send their
children to school, to get into hospitals and to clothe themselves. We are perceived by the
community as a very privileged group of people who have an ability to give themselves pay
increases and increases in entitlements. I hope the member is only providing a mechanism
for the Salaries and Allowances Tribunal to consider this matter in the future and that it is not
a backdoor method of suddenly gaining salary increases for committee chairmen and
members of committees.
Hon L.M. Berinson: The tribunal would be obliged to consider that the first time it had a
review.
Hon REG DAVIES: Yes, but I do not agree that now is the time that we should be granting
pay or allowance increases in line with ministerial allowances.
Hon P.O. Pendal: Perhaps we could cake it off the Ministers for their dereliction of duties
over the last nine years.
Hon REG DAVIES: I was not crying to make any political capital out of this. I think it is
inappropriate that we should consider wages for chairmen and members of committees,
particularly when there has been a proliferation of committees in this Chamber. I believe
that serving a committee of this House is a privilege. It is an extension of the role of a
member o 'f Parliament which I certainly see as a privilege. However, I still have to agree
with the principles espoused by Hon Bob Pike in his speech. As I said, I support Mr Pike's
amendment but I do not want to see it happen now.
Hon N.F. MOORE: This amendment simply clarifies what is meant by a Standing
Committee. At present, the Salaries and Allowances Tribunal can make decisions on the
remuneration of persons involved in Select Committees. It is allowed to do that and it does it
and the Attorney General acknowledged that.
Hon J.M. Berinson: I have always agreed that Standing Committees other than our internal
affairs committees should be created the same as Select Committees. However, the Salaries
and Allowances Tribunal has made it very clear that it approaches committee payments on
the basis of meeting expenses only.
Hon N.F. MOORE: The Salaries and Allowances Tribunal should have the power to make
decisions about the remuneration of members of Select and Standing Committees. It should
have the power to make decisions on all remunerations, including travel, accommodation,
additional allowances or whatever. I am not asking for a pay rise. In fact, I have knocked
back two pay rises. I have also taken a pay cut, thanks to a previous Premier, and it was not
because of a promise that he made to the electorate or to the people who took the pay cut. I
am not asking for a pay rise. All I am asking is that the Salaries and Allowances Tribunal,
which makes decisions about how much I get, be able to make decisions about whether my
role as a chairman of a Standing Committee is worth money. I suspect it will say in this day
and age that it is not worth anything and that we should all take a pay cut. If that is the
decision, I will wear it as I always have. However, we are attempting to give the tribunal the
right to make a decision in respect of Standing Committee chairmen and members. What is
wrong with that? The Attorney General is asking us to agree in this Bill to give magistrates
motor cars.
Hon J.M. Berinson: Only by reconsideration of the total package.
Hon N.F. MOORE: However, that is the bottom line. The Government is attempting to
improve the remuneration package of magistrates.
Hon J.M. Berinson: You should read what I had said.
Hon N.F. MOORE: I happen to support magistrates' having an improvement in their
situation.
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H-on J.M. Berinson: I have not said that and it does not follow from what I have said.
Hon N.F MOORE: The Bill will provide motor cars as pan of a remuneration package for
magistrates. In effect, chat is what it does. I know what it is all about; magistrates will get
motor cars on similar terms to members of Parliament. I am not opposed to that; that
decision will be made by the Salaries and Allowances Tribunal. If it says magistrates should
not get anything, that is its decision. However, we are giving it the power to make that
decision. In other words, we are caking the decision out of the hands of the Government and
giving it to the tribunal. The same applies to motor cars in respect of chairmen of Standing
Committees. For quite some time, a Labor chairman of a Standing Committee had a motor
car provided by the Ministry of the Premier and Cabinet. However, a Liberal or National
Party chairman did not get one. I wrote to the Premier and asked her what the story was and
why an honourable gentleman who is a chairman of a particular Standing Committee was
entitled to a motor car and 1, as a chairman of a Standing Committee, was not. I received the
answer that there was none available and that I had not applied for one anyway. I said that I
would and I did. I then received an answer that I could not have one because the matter
should be handled by the Salaries and Allowances Tribunal. I said that it could not handle it
because it could not make decisions in relation to benefits for chairmen of Standing
Committees. The bottom line was that a Labor chairman of a committee got a car and a
chairman from another party did not get one. At least that was the situation until a few
weeks ago when the Government said that a motor car was available to me if I wanted it. I
figured that it was election time and some members were considering their circumstances
after the election and decided that if they provided motor cars for Liberals, maybe we will do
the same for them when we are in Government next year.
That demonstrates the ad hoc way in which this Government is prepared to provide benefits
to members of Parliament without going through the Salaries and Allowances Tribunal. In
my view, that decision should be made by the Salaries and Allowances Tribunal in all
circumstances, as it applies to virtually all the benefits we receive as members of Parliament.
I do not want to be paid as the Chairmnan of the Standing Committee on Government
Agencies because I do not believe the circumstances are right for me to accept any money for
that at this time. However, there is a significant amount of work involved in being the
chairman of a Standing Committee and the more seriously one takes the job, the more work
is involved. It is significantly in addition to one's normal role as a member of Parliament,
just as the work involved in being a Minister is significantly in addition to one's work as a
member of Parliament. The Attorney General argued that being a chairman of a Standing
Committee is part of the normal parliamentary work of a member if that is the case then
being a Minister is also part of the normal parliamentary work of a member. Why pay a
Minister an additional $40 000, and provide him with a big LTD motor car and all that goes
with being a Minister, if it is part of the nmember's parliamentary work? It is a simple
situation. The Salaries and Allowances Tribunal will rule in every case that Ministers are
entitled to more money than a member of Parliament because they do more work, and I
agree. I also argue that the chairmen of Standing Committees do more work than those
members who are not in those positions. It is an additional burden, and the Salaries and
Allowances Tribunal should have the power to make decisions in respect of them. If the
tribunal decides that no additional benefit will be paid, that is fine. If it decides that
members who are chairmen of committees should get extra money, that is the tribunal's
decision.
I would be very distressed if the Attorney General suggested the proposed amendment had
something to do with a pay rise. It is not that; it is increasing the jurisdiction of the tribunal
to make judgments about the workload of members of Parliament with regard to the things
they do; for example, for some crazy reason Standing Committees have beer omitted.
Perhaps my committee should be renamed the Select Committee on Government Agencies
and the tribunal could make a decision on that. That would be a silly thing to do, but it
indicates how silly the whole situation is. The amendment proposed by Hon Bob Pike is a
very sensible amendment; it is long overdue and I hope the Attorney General will reconsider
his position and support the amendment.
Hon J.M. BERINSON: There is a fundamental problem with the line of argument being
taken in that it proceeds on the basis that this change will leave it to the tribunal's discretion
as to whether any additional payment is made. That is wrong because the combination of
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provisions here, especially the reference to additional remuneration for chairmen and deputy
chairmen of committees, could be understood only as an indication to the tribunal by this
Parliament that the earlier indication by the previous Parliament should be disregarded. The
tribunal has been working on that basis quite explicitly and these amendments would tell it to
now go the other way. Nonetheless, I have been asked by Mr Moore to consider some of the
matters raised. I doubt very much whether the further consultation I will undertake will
change the view I have expressed. It is well established Government policy.
Hon N.F. Moore: Of course it is Government policy.
Hon J.M. BERINSON: The policy is well based and supported by the consistent attitude of
the tribunal. However, it is a matter going to the position of all members. I am prepared to
take up the proposition that it be reconsidered, although I am certainly not in a position to do
it on my own accounL.

Progress
Progress reported and leave given to sit again, on motion by B-on J.M. Berinson (Attorney
General).

PORT KENNEDY DEVELOPMENT AGREEMENT BILL
Conuiiuee

Resumed from 10 November. The Chairman of Committees (Hon Carry Kelly) in the Chair;
Hon John H-alden (Parliamentary Secretary) in charge of the Bill.
Clause]I: Short title -

Progress was reported after the clause had been partly considered.
Hon P.G. PENDAL: The matter with which we are now dealing and which was referred by
the Legislative Council to the Standing Committee on Legislation and subsequently analysed
by that committee, is now back in the Chamber after comprehensive examination. We are
dealing with the elements of a Bill that is so complex and important that it is difficult to
know where to begin with the committee's analysis. In the first place, I commend the
committee for the work it has done. It was first flagged by the Opposition that it wanted the
Bill to be referred to the Legislation Committee. None of the informnation in the report would
have emerged were it not for the Liberal Party, National Party and Independent members in
this Chamber. It was the intention of the Government to put the Bill through, without
amendment, and with many of the arguments important to the issue unheard I know that it
has been an inconvenience to the company and to the extent that it has, I regret that.
However, we are not in this Parliament to look after the interests only of the company in this
case. There are much wider interests at stake, and, to that extent, I make no apologies
whatsoever that the Opposition has moved to have the matter put under a greater level of
scrutiny than would otherwise be the case in this Chamber. I am grateful also that the
Legislation Committee isolated what I and a number of other members of the Liberal and
National Parties and the Independent member regard as crucial issues which have not been
addressed properly. It is interesting that this debate should follow the one on which we have
just reported progress, because if ever the committee system has shown its process of
maturing, it is in the report which was presented by you, Mr Chairman. The committee
discussed a number of matters that I raised in the second reading debate on behalf of the
Opposition, and, from what I gather now, of all of the things that I asked to be discussed and
made the subject of amendments, one topic which I believe has been ignored by the
Government is the question of constructing a vermin or feral proof fence running north and
south on the development site.
I state for the record that on Monday of this week, I met in my office with one of my
colleagues, Hon Derrick Tomlinson, and with members of the conservation movement to
determine what were the bottom lines, to put it colloquially. We met with Mr Jeff Anderton,
the chairman of the land conservation district committee for Port Kennedy, Professor Phillip
Jennings, the Vice President of the Conservation Council of Western Australia, and Mrs Jane
Payne. I wanted to know at that meeting what were the bottom lines, because I think even
the Parliamentary Secretary would acknowledge that some terrific work has been done with
this report, but in the end we really must bring it down to taws. I say for the record also that
last night, I put to the Attorney General in a letter four points which represented the
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combined conservation view. It did not represent the total shopping list because
Mr Tomlinson and I asked the conservation movement to discard the things that were
desirable or that would be nice to achieve but which were not necessarily comprehensive and
which might even be seen as being finicky, and instead to bring the matter down to the
bottom lines. The first bottom line - and I am pleased to see that the Government has
responded with an amendment - was that we took exception to the situation that would have
cut out of the scene in its historical way the land conservation district committee. We took
exception also to, and said we would oppose, that part of the Government's Bill which would
override the provisions of the Soil and Land Conservation Act.
The second bottom line that I stated in the letter was that -

It is unacceptable to the Opposition (and now endorsed by the Legislation
Committee) that a marina could proceed with merely a 12 month lead time for
scientific studies to assess any adverse impact on the coastline.
I believe that if it is enshrined in a Bill that the studies would need to be taken over a
five year period, the Opposition would give it support. I might add the Legislation
Committee heard substantial evidence to lead us to require a five year study period
for the marina.

The third bottom line that!I stated in the letter was that -

The Opposition believed that a new clause should be inserted to make it obligatory
that a vermin-proof fence be constructed along the eastern boundary of the soil
conservation reserve and that the obligation either on the company or the Government
should begin within a specified time, preferably before construction work begins on
the project.

The fourth bottom line that I stated in the letter was that -

The Opposition takes the view that a representative of the Land Conservation District
Committee should be given a place on the Board of Management to be set up under
the Bill and that this could be achieved in the same way that your Government has
already agreed to Conservation Council representation.

I stated also that I believed that none of the above is in any way seen by us as being
unreasonable. They were matters that were canvassed by the committee. I asked that the
Parliamentary Counsel who was waiting outside be instructed accordingly, and stated that the
Opposition would then be prepared to vote in favour of the Bill.
That was followed by a meeting this morning, which was arranged by my colleague Hon
John Caldwell, and which was attended by Hon John Caldwell, Hon Peter Foss, Hon Derrick
Tomlinson, me, the Commissioner for Soil Conservation, Mr Graeme Robertson, the
Chairnan of the Soil and Land Conservation Council, Mr Elton Butcher and one of his staff
members, Ms Ronnie Oma. Given the background that I am painting, we therefore arrived at
a situation where we asked the Government last night to look at the four bottom lines that
were given to us by the conservation movement. We then met this morning with the
Commissioner for Soil Conservation. I must say, in fairness to my colleagues who are on the
Legislation Committee, that they have acknowledged that problems have crept into the way
in which the committee saw the LCDC being restored to its proper place; in other words, that
the amendment was not adequate. However, by that stage, that amendment had been picked
up by the Government, and I do not think it is telling any tales out of school to say that the
commissioner said, in not too blunt terms, that it would simply be inoperable.
That told me a number of things: We needed to refine what the Government was doing and
some of the recommendations produced by the Legislation Committee. This morning's
meeting had unanimous agreement between the commissioner and members of the National
and Liberal Panies present that the restoration of the LCDC's and the Soil and Land
Conservation Act's proper position was achievable by certain methods.
After that meeting I received an urgent call from the Attorney General indicating that he had
given some consideration to my letter of last night, but in no way could the Government
accept anything I had said. In fact, he refused to send the letter on, by way of instruction, to
Parliamentary Counsel. Of course, by that stage the commissioner had been on the phone to
his Minister saying, "You had better put stops to this thing because some amendment will be
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moved by the Government tonight which will make the whole thing inoperable." It was only
this afternoon when I thought that everything else had failed that I again met with the
National Party members and Mr Foss and Mi- Tomlinson, with the help of Mr Davies, to see
whether we could save as much of those four points as possible. That brings me to the point
of outlining some of the amendments; I do not want to pre-empt them other than to say that if
the Government is even half reasonable tonight, it will accept chose amendments. We all
agree to restoring the land conservation district committee and the Soil and Land
Conservation Act to their proper positions.
Hon John Halden: Are you referring to clause 6? I want to be sure of what you are doing.
Hon P.O. PENDAL: I refer to the Parliamentary Secretary's amendments on the Notice
Paper and find that they indeed relate to clause 6. As I cannot discuss the amendments yet, I
at least signal them. We have arrived at this position five months too late. Nevertheless, we
have arrived. I thank Hon Murray Montgomery, Hon John Caildwell, Hon Peter Foss. Hon
Derrick Tomlinson, the commissioner and Mr Anderton for reaching this position of
amending some appalling provisions which were to be moved at the insistence of the
Government. One learns early in this game that it is a matter of how much of the loaf of
bread one will receive. In recognition of the Liberal and National Parties, I judge we will
end up with perhaps three-quarters of the loaf
Unfortunately I will not have an opportunity later to discuss proposals such as the feral fence,
which was one of the bottom line matters which arose at the Monday night meeting. These
suggestions will not be implemented by way of amendment, although that is not for Want Of
trying. I have been in touch this afternoon with the Leader of the Opposition in another
place, who, I believe, will be in a position 12 weeks from now to make more substantial
decisions than those made in his current role. I was seeking some commitment from Richard
Court about what an incoming Liberal Government would do regarding the feral1 fence. This
should not be the subject of levity the Parliamentary Secretary gave to it during the second
reading debate.
Hon John Halden: Not this one.
Hon P.O. PENDAL: It must have been the other one; I cannot distinguish which one brings
the greatest levity to these important issues!
Hon John Halden: When levity is deserved, it is given.
Hon P.G. PENDAL: I have failed by way of legislative amendments to achieve these
changes. I regret this as people such as Professor Jennings have promoted these measures,
and I accept their arguments in their entirety. However, Mr Court has given me permission
to indicate that an incoming Liberal Government in its first termn would seek to erect a
vermin proof fence in the area which is of enormous international environmental
significance, it will do that which the current Government seeks to avoid. The method with
which the Court Government would achieve that aim is not something I have had time to go
into today. Nevertheless, it would probably cost $150 000 or $200 000, which is minimal
when comparing the sort of investment taking place on the site in the Fleuris deal.
I apologise for going on at some length with introductory remarks. importantly, debate can
become very disjointed when legislation is shunted off to a committee. The legislation
remains with the committee for some time to be given serious consideration. Therefore, it is
sometimes necessary to bring members up to date with the situation. In deference to the
Standing Committee on Legislation, I shall quote from its report which is a credit to the
committee members and staff. These quotes underscore the importance of the task given to
not only the committee but also the Parliament; that is, that if the Government had had its
way, this legislation would not have been subjected to sufficient scrutiny. Page 6 of the
report, under point 12, reads -

The Committee has received evidence that the Quindalup Dune system of Becher
Point area is significant in terms of landiorms and vegetation within the Quindalup
Dune system along the Rottnesc Shelf coast. The most convincing evidence was
presented by Dr Vic Semneniuk, who is recognised as having international scientific
standing and who was acknowledged as being well qualified to speak on this subject.
Dr Semeniuk has written that the vegetation complexes at Becher Point are
sufficiently different from coastal dune vegetation in the northern coastal plain
sectors to be viewed as regionally unique.
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Paint 13 reads -
Dr Ric How told the Committee chat the Quindalup Dune system contains unique
communities and the way the fauna and flora adapt to this area is quite different. As
a consequence therefore, from a conservation view point it can be said that the dune
system represents a very important area.

Page 7 of the report raises a very important point - which I must quote at length - outlining
Dr Jennings' explanation of the cuspate peculiarities of the Western Australian coastline in
the following terms -

The Western Australian coast gets south westerly winds for a lot of the year, and it
sweeps sand up from Geographe Bay along the coast. We have this line of reefs
which is an extension of the Garden Island shelf and there are several other chains of
reefs. The coastal currents sweep the sand up along the coast from Ceographe Bay
and protrusions in the reef cause the current to slow down and drop its sand. So a
number of cusps have been formed along the coast at Mandurab, Port Kennedy, Point
Peron, Woodman Point and so on.

I ask members to pay particular attention to this point -

They are caused by the drift of sand along the coast within the reef system, so
gradually over the last 10 000 years this cusp has been built up and one can see the
old shoreline and the dunes which were the frontal dunes hundreds of years ago still
in the landscape ...
As a record for scientists it is extremely exciting and valuable because most other
similar areas around the world have been destroyed or developed and here we have a
natural history laboratory, in a virtually undisturbed fonn.

At part 17 the report states -

Dr Semeniuk told the Committee that the reason for this area's international
significance was that its soil story shows an age sequence of land forms from 7 000
years ago to the present. Such information is not replicated in this size anywhere else
in the world.

I repeat, "anywhere else in the world". If people are not a bit moved by that remark coming
from a scientist representing a group which tends to be very conservative, I suggest members
take an awful lot of moving. The report states further on page 8 that -

The wetlands of the Pan Kennedy area have been described to the Committee as
being different in form from anywhere else in Western Australia, mainly because
they vary from very old to very young following time lines in the land form.

The next paragraph reads -

When asked whether the wetlands were of international or merely local interest, Dr
Semeniuk told the Committee -

"They are of international interest because they provide a reservoir . . . They
present information on its history - how wetlands form, their usefulness and
how they relate to the ecological sequences, the pollen story and how they
relate to climate patterns fluctuating there - is all present in the wetlands.
The wetlands give a finer resolution of some of the patterns than the large
scale. When I talk about the large body of fluctuations we have some
microlaminations there; that is what the wetlands are doing.

I have gone to some length to quote just a minuscule portion of an excellent report by the
Standing Committee on Legislation because it has vindicated everything said by the
Opposition during the second reading debate. It is worth remembering that that is a
bipartisan committee chaired by yourself, Mr Chairman, and a very good piece of
chairmanship it is. I understand, Mr Chairman, that you are not allowed to interject. The
issues in the report are what we are confronted with. None of that investigation would have
been achieved had the Executive of Government or Fleuris Pty Ltd had its way. Even at this
point, what we will achieve in perhaps the next hour or so is not everything I want
However, I realise we live in a real world and some compromises must be made,.
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With these remarks I express my thanks to two sets of people: Firstly, the Standing
Committee on Legislation because it bears out everything that people like Hon Norman
Moore, Hon Bob Pike and others said tonight about the committee system; secondly, Mr
Anderton, Professor Jennings, Mrs Payne and one or two others who helped guide us on
these matters over the past few months. It has been a monumental task. Had it been left to
the Government it would not have got this far.
Hon [.N. CALDWELL: All along, the National Party has been committed to supporting this
Bill. Western Australia, developmentally, is rather neglected, especially in the surrounding
areas of Perth. The development along the coast seems to be progressing except for the
south because of the problems we have seen there. It is worth saying that aver the past 10
years, since the Labor Party has been in power, development has almost come to a standstill.
Not to mention the fact that some of the projects it has attempted to put together have not
been very successful.
Hon Reg Davies: They have been on the ball in the past couple of months; developments are
all over the place.
Hon J.N. CALDWELL: One has only to walk down St George's Terrace to see which
developments have not come to fruition. There was also a proposal to develop a large area of
vacant land owned by Petrochemical Industries Co Ltd which seems to have come to a
standstill. I will not say that the National Party felt sorry for anyone concerned with that
matter, but somewhere along the line it is important to implement some developments. In
doing that it is important that there be safeguards. I anm very pleased to say that safeguards
on the Port Kennedy development have been proposed following the examination of the Bill
by the Standing Committee on Legislation. Those safeguards go a long way to ensuring that
some areas will be preserved when other areas are developed. We must bear in mind that we
are giving away the people's land and heritage and, consequently, we must make sure that
safeguards are in place to cover all the environmental concerns.
During the second reading debate I indicated that the National Party would support the Bill
and that I would listen very carefully to the remarks by Hon Phillip Pendal, particularly his
remarks about some of the concerns brought by other people to his attention. Many of those
concerns surfaced during the examination of the legislation by the Legislation Committee. I
am very pleased the Bill went before that committee. Its examination was probably as good
as the committee could make it under the circumstances. Quite a number of issues were
uncovered about which people did not know. We discovered exactly from where the money
for the development will come, how much finance the developers will invest and many other
matters.
Hon Phillip Pendal tonight gave a good outline of the environmental concerns about that
area. I[have a great deal of respect for the land conservation district committees which are
surfacing all over the agricultural regions in Western Australia. Some of them are making an
excellent contribution.
Fortunately there is some support from the Government. The committee members felt that
the conservation officers had done a remarkable job at Port Kennedy in a short time. We felt
we had to safeguard the measures that the conservation officers had strived to achieve and
continue to achieve, although we fell foul of some of the recommendations and Government
suggestions. I congratulate Jeff Anderton for his persistence with the study. He has to be
admired.
Hon P.G. Pendal: It is probably because of the high salary the LCDCs get.
Hon J.N. CALDWELL: They will probably be looking for a little extra after this; I would
not blame them if they did.
Hon Derrick Tomlinson: More of nothing is still nothing.
Hon J.N. CALDWELL: That is right. I think the LCDCs' payment is the joy and pleasure
they get from looking after the environment.
I am pleased that the amendment that has been proposed, firstly, by H-on Phil Pendal and,
secondly, by the Government, has resolved the issue.
I will refer to feral fences. When Hon Phil Pendal spoke about these fences I wondered
whether they would ever be any good.
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The CHAIRMAN: Order! I know it is unruly for me to interrupt proceedings, but what pray
tell is a non-feral fence?
Hon Derrick Tomlinson: An orderly fence; one that does not follow an haphazard line!
Hon J.N. CALDWELL: I believed it would be almost impossible to build a feral fence in
some areas, particularly near the coastline. It would be highly impractical to build a fence in
an area such as Port Kennedy which is on the coast. There is a rabbit proof fence which goes
to the cliff face at Cape Knob near Bremer Bay. I noticed it when I was fishing there, a
pastime which I enjoyed before I entered Parliament. I suppose that having gone to the
fence, animals would be faced with going over the cliff and drowning. During my visit to
Cape Knob I saw a couple of dogs chasing a kangaroo to the cliff. The kangaroo leapt off
the cliff and ended up in the water. That kangaroo swam for between half an hour and three
quarters of an hour. He eventually came out of the water and hopped over some slippery
black rocks to the other side of the fence.
Hon Derrick Tomolinson: And represented Australia in the Olympic Games.
Hon JIN. CALDWELL: This example illustrates that it would be very difficult to build an
effective feral fence. In the Pont Kennedy area the fence would have to be built into the
water and would rust. Further, people would be prevented from walking along the beach if
such a fence were built.
Hon John Halden: There would also be problems for the rabbits.
Hon J.N. CALDWELL: There has been evidence of some successful feral fences, however,
they are very costly. It is also very costly to eradicate the vermin in the fenced off area. I
have been advised that the cost of catching one fox amounts to $100 000. The cost of feral
fencing is about $15 a metre on average. The LCDCs have advised that the fences have been
cut by vandals. If the flora and fauna in the Port Kennedy area are to be protected, feral
fences would have to run for at least 100 metres into the sand dunes.
I congratulate you, Mr Chairman, for the unbiased way in which you conducted the
committee's inquiry. You maintained an unbiased point of view. I enjoyed my trip to Port
Kennedy which I would not have seen had I not been a member of the committee. I look
forward to visiting Port Kennedy again in 10 years' time to see the developments that have
occurred and hope that the LCDCs continue to look after the surrounding areas.
Mon DERRICK TOMLINSON: We arc discussing in the Committee stage the tide of the
Bill. Mr Chairman, you indicated in your introduction that the Bill had been referred to the
Legislation Committee and a comprehensive report had been presented in the absence of the
President to the Deputy President and tabled in this Chamber on Tuesday week ago. It is my
regret that, rather than proceeding to the Committee stage now, we are not now discussing
the report of the committee. That report is the concentration of a great deal of investigation,
a great deal of research and a great deal of work by the committee, and contains considerable
information. I regret that it has not been given proper attention.
When the report was presented to the Deputy President by the Chairman of the Standing
Committee on Legislation, I understand that a Press release was made by the chairman not in
his capacity as chairman of the committee but as member for the South Metropolitan Region.
I regret I have not received a copy of that Press release, in spite of my having asked for it
three or four times, because I wanted to check its contents with the report I heard on ABC
Radio National the day after the report was presented. What caught my attention was the
statement by the newsreader that the Port Kennedy Development Agreement Bill had been
given a green light. I could only assume that the Press statement made some comment to the
effect that there was nothing that would now inhibit the progress of the legislation; that is the
inference I drew from the statement that the Bill had been given a green light. The reason I
was concerned about the ABC radio news statement that it had been given a green light is
that it was contrary to my understanding of the conclusions of the report. To enlighten
members I draw their attention to the conclusions contained on page 29 of the report of the
Standing Committee on Legislation on the Port Kennedy Development Agreement Bill and,
in particular, to paragraphs 117 and 118, which read as follows -

117. It is difficult to ignore the history of this matter. We cannot look at the
financial arrangements in the same way that we would were the project being
initiated now.
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118. If it were starting now and we were asked to recommend we believe we would
suggest that the State approach the matter differently.

That is quite a different statement from the project being given a green light. I further draw
the attention of members to paragraph 12 1, which reads -

We have not been able to address the reservations on the financial aspects by way of
amendment because it would mean a total renegotiation of the whole project. That is
neither practical nor within the scope of our authority.

I do not know what inferences other people draw from that, but the inference I draw from it
is that the Financial aspects of this Bill are totally inappropriate. In my opinion they
represent the worst excesses of the deals which were the subject of the Royal Commission
and which have been exposed in the six volumes of the first part of the Royal Commission
report. It is nothing more than a rort and, unfortunately, it is nothing more than a ront of
State assets, not to the advantage of the State, but to the advantage of those people who are,
by this agreement, empowered to perform the rort.
Fleuris Pty Ltd, which is the signatory to the agreement, brings nothing to this project. I do
not know what are the assets of the persons who comprise Fleuris Pry Ltd and I am not
interested in knowing what are their assets. What I know is the company brings nothing to
this project and contributes nothing to the development of this project. The principals get
from the development of this project substantial profits for an investment of nothing. They
have a single asset with this project; that is, the agreement contained in this Bill. That asset,
which these people have been in the business since 1987 of hawking on the international
money markets is to be enhanced by having the imprimatur of this Parliament. It is to be
ratified by this Parliament and have the endorsement of this Parliament. As a net result these
people will be able to go out into the money markets of the world and say, "T'his has the
backing of the Government of Western Australia; it is a blue chip investment."
Hon Peter Foss: A blank cheque!
Hon DERRICK TOMLINSON. Hon Peter Foss calls it a blank cheque, and it has some
provisos. Unfortunately I have only two minutes and 56 seconds in which to complete my
speech whereas I would like two hours and 56 minutes to expose the nature of this ron.
Clause 4 of the agreement states that nothing shall be done until the developers can
demonstrate they have the capacity to proceed with the development of the project. Clause
4(3) states that the company may submit separate proposals for progressive development.
There is nothing there about phases. The developer may phase the development but before,
and if he does he must have, according to the agreement in clause 4, the approval of the
Minister after he has demonstrated he has the financial capacity to undertake the project.
The project is stage 1, not phase 1.
Published in the Standing Committee on Legislation's report is a letter from Richard Ellis in
which it is demonstrated that the developers are on-selling the project to Singaporean joint
venturers. They are taking their single asset - this agreement - and selling it to Sinigaporean
investors. The pant they are selling to Singaporean investors is not stage 1, but something
called phase 1, which does not exist in the agreement. Before the agreement is ratified these
people have, if nothing else, broken the agreement because they have sold part of it on
condition that at the end of phase 1, - it does not exist in law and will not exist in the
agreement - they will review their joint venture arrangement with their Singaporean
investors. That is nothing more than a contravention of the terms of the agreement. These
are the sort of people the Western Australian Government has made an agreement with and
this is the sort of agreement we have been asked to ratify.
Hon GARRY KELLY: In his opening remarks Hon Derrick Tomlinson referrd to a Press
release which I issued the day after I released the Standing Committee on Legislation's
report on 28 October. The inference the member drew from the Press release is correct: I
released it as the local member for the area and rnot as chairman of the committee. The
member said he asked me for a copy of it several times. I advise members that I told him it
was on my desk, but he did not avail himself of the opportunity to pick it up.
Hon Derrick Tomlinson: You said it was in your drawer and I do not go to other people's
drawers.
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Hon GARRY KELLY: It was on my desk in any event. I did make the offer. 1 have
circulated copies of my Press release to Hon Derrick Tomlinson, Hon Phillip Pendal and the
Leader of the Opposition. Hon Derrick Tomlinson has said that the report he heard on Radio
National was that I implied that the report gave the green light to the Port Kennedy
development. The Press release states -

RE: PORT KENNEDY DEVELOPMENT
Carry Kelly MLC, Member for the South Metropolitan Region, said that in his
opinion that the findings in the report of the Legislation Committee on the Port
Kennedy Development Agreementr Bill provide a very sound basis giving the project
the final go ahead.

The document goes on to outline a summary of the main features of the report. With some
trepidation, instead of taking the time to read the Press release in full, I seek leave to have it
incorporated in Hansard.
[The following material was incorporated by leave of the Committee.]
PRESS RELEASE
RE: PORT KENNEDY DEVELOPMENT
Garry Kelly MLLC, Member for South Metropolitan Region, said that in his opinion the
findings in the report of the Legislation Committee on the Port Kennedy Development
Agreement Bill provide a very sound basis giving the project the final go-ahead.
Mr Kelly said the Committee heard from a wide cross section of people who gave evidence
on various aspects of the proposed Port Kennedy Development.
The Committee version of the Bill which will probably be debated in the Legislative Council
next week, contains a number of amendments which address many of the concerns expressed
by the witnesses. Mr Kelly said a lot of the opposition to the development stemmed from a
feeling, particularly from conservation groups, that once Parliament ratified the agreement
they would be "included out" and have no further input into how the project proceeded. To
address this concern the Bill as reported by the Committee -

I. Strengthens the role of the Port Kennedy Management Board;
2. Provides for the Conservation Council WA Inc to be represented by the Board;
3. Requires that the Minister be advised of any dissenting or minority views, that are

recorded in the minutes, on any decision taken by the Board;
4. Requires the Minister to take account of any advice of the Board, including dissenting

views, before exercising powers under the Agreement.
The thrust of most of the other amendments to the Bill mainly go to enhancing Parliamentary
scrutiny of the project.
FINANCIAL ARRANGEMENTS
Mr Kelly said whatever reservations may be expressed about the financing of the project, it
must be remembered that those financial arrangements have to be officially approved, firstly
at the national level by the Foreign Investment Review Board (FIRB) and by the State
Government in accordance with Clause 4(l) of the Agreement.
The final say on whatever financial package is negotiated must rest with the FIRB and the
State Government in accordance with the Agreement. It it does not measure up it won't be
approved.
Given that the recession has resulted in a low level economic activity and jobs are hard to
find, the Parliament and the community would have to have a very good reason before
rejecting the investment of much-needed dollars in this State.
CONCLUSION
Mr Kelly said that the Bill had already been given a second reading in the Legislative
Council which meant that the policy of the Bill was agreed to (i.e. that the Agreement be
ratified). The Committee version of the Bill provides a much-improved method of
implementing that policy.
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As a Member for the South Metropolitan Region, which includes the Port Kennedy area, Mr
Kelly said a completed Port Kennedy project would create a valuable recreational asset for
the Rockinghamn area and provide a boost to the local economy and job prospects both during
its construction and operational phases.
Mr Kelly said this project has been a long time in the making. There have been a lot of ups
and downs, now is the time to proceed!

Hon PETER FOSS: One of the things mentioned in Hon Garry Kelly's Press release was
that the Bill came to the Legislation Committee after the second reading and as such its
policy had already been determined. Many people when reading reports of the Legislation
Committee when the legislation has been referred to it after a second reading do not
understand the limitations that places upon the committee. It cannot disagree with the policy
of the Bill. All it can do is suggest better ways of carrying it out. The committee cannot say
that the Bill will be agreed to because the House has already done that. All it can say is that
given that the House wishes to proceed with the Bill certain matters should be looked at.
Therefore, whenever one looks at the comments of the Legislation Committee one must
realise it faces that limitation. That was also mentioned by the committee in its final words.
I am concerned about the financial aspects of this matter. The Bill does not appropriately
state what the financial aspects are; for instance, the Bill says some moneys are payable by
the company. Those moneys are expressly payable in consideration of the granting of the
land. What is quite clear from the evidence given to the committee is that the money which
is payable by Flewis Pty Ltd is in fact the buy out of Western Australian Development
Corporation's interest in the joint venture. The State is, in fact, contributing the land without
really getting anything whatever for it. That is important to understand; the contribution by
the State is a significant one for which it really receives nothing other than the benefit of a
project and works which we hope will be built free of cost to the State and be useable by all
people of the State.
I say "we hope" because it is possible that although this project has commenced it may not
proceed, as it has many parts to it. As soon as work is done by Fleuris and it has expended
money along the way to the full projec it becomes entitled to receive land. Some of the land
will go to it in freehold. Once it is given that freehold land the land is no longer subject to
the agreement. The company could carry out stage 1 - phase 1 as it is called by Fleuris -over
a period of two years and at the end of that time it could get that freehold land - what is
called phase I - and the leasehold land for phase 1 which I believe are lots 1 and G. At that
stage the land becomes the company's for a peppercorn rental and absolutely nothing for the
freehold land.
At that stage the company may say it will not proceed and the agreement would be
terminated by the State, which is all it would be able to do. What will the State have? It will
have nothing. The developers will have two golf courses and a clubhouse. The State may
have some headworks, I suppose, and some roads.
Hon Max Evans: And a feral animal fence.
Hon PET7ER FOSS: No, the State will not even have a feral animal fence. What will Messrs
Lukin and Sheehan have? Within 14 days of this going through the House they will have
$500 000 if you please! They will also have the $500 000 payable to the State which is
actually the refund for WADC. That will be paid by the Singapore investor. At absolutely
no cost to them they will have all their money back immediately, WADC will be paid out,
and they will have a nice bit of land on which they can develop a golf course and clubhouse.
What do these people get next? When the golf course has been built and the clubhouse is
finished and they start making money what happens? The first million dollars goes to Lukin
anid Sheehan - they get $1 million! What will they have contributed in the meantime? They
will have got all their money back and the WADC will have been paid out. What will they
have contributed after that? Will they put in any money to the project? No, they will be fe
carried and all the money will be put up by the Singapore investor. They will put up nothing.
Perhaps they will work supervising the development. Yes, they will, but they will be paid
$180 000 minimum per annum for doing that, so that will be paid for.
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What are they getting $1 million for? They are getting that because the Government is
giving it to them. They are to be given an agreement which gives them an immediate right to
sell one tiny part of the project after which they get not only all their money back that they
have put into the project to that time but also a $1 million first call on this project and a free
carry participation in the joint venture. After the money has been paid back to the Singapore
investor they then share with that investor so they will get $500 000 straight up then.
Therefore these two people get their obligation to the State paid out, a free carried interest,
$180 000 a year, $1 million first call on the profits and after the financiers have been paid out
they will get a share of probably 50 per cent. Not a bad deal.
Why pick them? Why not pick me, or any other member of this place? Why should we not
be the ones to get that $1 million? Because we do not happen to be the people who have
signed the agreement. If this has a familiar flavour for members and if it seems that they
have heard stories like this before where people got themselves an enormous benefit just
because they happened to be pranted a concession by the State, it seems familiar to me also.
It seems to me to be what we have seen done time and time again by this State Government
during the past 10 years; that is, pick someone out for some reason to get all these sorts of
benefits.
I do not know what Lukin and Sheehan did to get these benefits. As far as I can see, they did
absolutely nothing, but they will get at least $1 million out of this project because the State
said it would do things in a certain way. They will probably get a lot more than that because
this only involves the first two lots. If they go further they may recover an awful lot more.
From now on they can sit back in clover because this State has given them $1 million,
$500 000 for past troubles, $180 000 a year for keeping themselves busy and a future that is
limitless. We have picked these penniless adventurers for some reason to bestow all this
bounty upon. I have no idea why this is so. Why did the State not get someone who had
some money and would contribute to the project? Why did it need these freeloaders on top
of what was being done just for them to take a cut? Why do we not find people of substance
who can contribute to the State instead of picking two adventurers and saying we will make
them millionaires? I have no idea why we are doing this, and that is why the Committee said
that

If we were starting now and we were asked to recommend we believe we would
suggest the State approach the matter differently.

The fact is this is the sort of deal that used to be done with WA Inc. I cannot believe that we
can seriously pretend it is anything other than a hangover from the time of the Connells, the
Bonds, and the Dempsters who used to hang around the Government, being slung money.
For some reason these two are being slung a lot of money now, without good reason. It
seems that they were around at the time and were picked to produce it. It is a marvellous
gift. I wish I were one of the people getting a gift under this deal. Itris ridiculous to confer
this benefit on these people.
Hon DERRICK TOMLINSON: I want to respond to something that Hon Peter Foss said.
He indicated that Fleuris Pty Ltd in this joint venture agreement with a Singaporean company
was putting nothing into the agreement.
Hon Peter Foss: Other than this.
Hon DERRICK TOMLINSON: Yes, and the "this" is the agreement. I draw attention to the
letter from Richard Ellis contained in the report. This is what the agreement has entertained -

I . A new Entity ("the Joint Venture Entity") will be formed with the
Singaporean company and Fleuris Pty Ltd. Percentages are yet to be finalised
and will be dependent upon the ratification of the Bill, any changes to it, and
further negotiation.

The terms, in other words, will be agreed dependent upon how good the agreement is after it
has been through the Parliament. The letter continues -

2. The Directorship numbers on the Board will be pro rata to the shareholdings.
The interesting provision of the agreement which we are about to ratify is -
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3. The Joint Venture Entity will be the assignee of the benefits of the Agreement
between Fleuris and the Singaporean Company and all issue of leases and
freehold land will be issued direct to the Joint Venture Entity.

What freehold land? What leasehold land? The leasehold land is that granted to the
company or granted to the signatories of this agreement by virtue of the agreement, in
proportion to their investment in the developments of infrastructure and services, but still that
is the land which has been negotiated. The leasehold land is chat which is to be granted to
the joint venture company as the assignees of the agreement for a peppercorn rental for the
first 24 years. Twenty four peppercorns for 200 ha of prime beach-front real estate! In
addition to the 24 peppercorns for the 200 ha of prime beach-front land, there is the freehold
land granted to the joint venturers in proportion to their investment in the developments of
the project.
We are led to understand that the so-called phase 1 of the project which is the subject of the
joint venture agreement is, as Hon Peter Foss indicated, leasehold area 0 and freehold area I.-
Leasehold area G is earmnarked in the agreement for two golf courses - one a private golf
course and the other a public golf course. On the public golf course there will be a public
golf club house. On the fr-eehold land, according to the agreement, there will be a five star
hotel. We understand, because five star hotels are not commercially viable, that it will not
proceed, but in phase I a private golf club house will be developed. So, the joint venturers
on their leasehold land, which they will hold for 50 years with a 25 year option of renewal,
will own a private golf course and a public golf course. They will also own fr-eehold land
which is freehold area 1, and whatever they build on chat land. That is what Hon Peter Foss
described as a gift.
Hon Peter Foss: The first pant.
H-on DERRICK TOMLINSON: The gift only proceeds as far as phase I because whatever
the agreement says about the development of stage I - and the requirement for the developers
to demonstrate to the Minister their capacity to complete stage I - all that Fleuuis. will offer to
the State in return for the gift is what is called phase 1; two golf courses and a private club
house and, we assume, a public club house. That is as far as phase I goes. If at the end of
phase I Fleuris makes the assessment that the Singaporean joint venturers have not
performed adequately, Fleuris will discontinue the arrangement. If that is done, what will
happen to the rest of the project? That is entirely up to the Minister, who may discontinue;
so for all of the requirements that we will have a regional recreational centre, for the gift of
this agreement which is to be assigned to a joint venture company in which the major
financial shareholders will be the Singaporean joint venturers, the State gets nothing because
for 75 years the assets on the leasehold land are locked into the ownership of the
leaseholders.
The freehold land is a freehold grant, and the assets built on the freehold land will not belong
to the State; it will be a private golf club house cum five star hotel. Hon Peter Foss described
this agreement as free carried interest. When the term 'free carried interest" was put to the
representatives of Fleuris Pty Ltd they denied that it was a free carried interest. When the
agents who negotiated the joint venture arrangement with the Singaporean investors had put
to them that it was free carried interest they had no compunction whatsoever in agreeing it
was free carried interest. A free carried interest is a legitimate way to proceed whereby the
State's assets are developed by a venturer with the finances to develop it. What we are doing
with this free carried asset is giving the free carried asset to people who will not invest a
brass razoo in the development but will sell their interest directly to the joint venture
partners. They will assign their gift to their joint venture partners in return for what Hon
Peter Foss has already demonstrated will be a very handsome profit indeed.
Hon PETER FOSS: The other thing about this Bill which gave the Opposition considerable
concern in the early stages in Parliament was the question of assignment. The mailer was
discussed at length and we noted with interest that the legislation contained more provisions
to prevent assignment than was usual; even then it is pretty thin. The list of shareholders in
Fleuris Pty Ltd reveals that all but three are companies, and those three individuals do not
have many shares anyway. Mr Lukin has 2 078 shares, as does Mr Sheehan, and Mr
Synnerdahl has 74 shares; out of a total of 187 865 shares a minuscule pant is owned by
private individuals. This large clause 20 supposedly prevents an assignment, but it is clear
that it is totally ineffectual. The limitation on assignment is on deciding the beneficial
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ownership of more than five per cent or more of the issued units, and although the
individuals held less than that - there is no limitation on assigning the shares in the
shareholders in Fleuris Pty Lcd - the whole company could be sold off and somebody else
would then own chose shares. Indo West Finance Pty Ltd holds 117 070 shares; the whole
company could be sold off to somebody new. Agenda Holdings Pty Ltd holds 37 779 shares;
it could sell those shares to somebody else. Viewhursr Pty Ltd holds 10 000 shares and
Caspian Holdings Pty holds iS 776 shares. The bulk of the interest could be transferred
without it even coming near the Minister. The whole of clause 20 restricting assignment is a
sham; the whole deal is a sham. Nothing would prevent virtually the very next day an
assignment of all the legal rights under this agreement. Yet we know that Lukin and
Sheehan are not men of any substance whatever. We have given them the opportunity of this
enormous benefit and allowed them - as was said by Hon Derrick Tomlinson - to hawk the
project around and flog it off for enormous profits for themselves. Why we have picked on
those adventurers for this purpose escapes me.
This clause will not prevent a joint venture. It is possible to have joint ventures in which
rights are not assigned; for instance, between a person who owns land and someone who
owns machinery and is a sharefarmer. The farmer allows his land to be used and a person
comes in to farm the land. The person coming in to farm the land never gains an interest in
she land, but he has the right to use it for a period and take some of the benefits that flow
from it. This is exactly what could happen under this provision. Fleuris Pty Ltd could keep
its ownership of everything under this agreement, but it could do a joint venture agreement
with a Singaporean financier whereby they share the profits from the joint venture without
there being an assignment of any interest under this agreement. Clause 20 is totally useless
to prevent exploitation of the rights conferred by the State if Fleuris wanted to set up the
legal basis that way.
As appears from the letter attached to appendix 1, that is intended; it does not appear that an
assignment of part of the interest conferred by the agreement to the new joint venture party is
necessary. However, the important thing to know is that there is no way we could prevent
either the balance of this happening in the future, because the schedule to the Bill talks about
lots G and I only, the balance being sold off by way of selling the shares, or the balance
being exploited by way of a joint venture agreement in which the State has no say whatever.
We have picked two penniless people. We have made millionaires of them and we have
said, "Go out and prosper." With this agreement we have given them the wherewithal to
make this money and in addition they will receive from the State $180 000 a year to
supervise it. How did this come about? What did they contribute? If members followed
through on that they would find that they did not even contribute an original idea. That came
staight from the State Planning Commission, which proposed all of what is now contained
in the project. The commission called for expressions of interest. What happened from there
is a strange story of how these people ended up being picked. They never thought that they
would put any of their own money into the project.
Hon John Halden: To add to your story, the folklore is that it was Cyril Rushton's idea.
Hon PETER FOSS: It goes back a long time with the idea of a regional centre, but that went
out when the idea of the development came from the State Planning Commission. The
concept as we now see it, the development of all the various aspects, came from the State
Planning Commission. What came from these two people? All that came from these two
people was the idea that they might initially advance sell shares in a golf club. They were
going to pay for the whole thing out of selling advance shares in a golf club. That may sound
a bit strange, but that is the sont of thing that used to happen in the 1980s. One could sell
almost anything. The one thing one always had difficulty selling was something that had any
reality; one was far better off selling blue sky. They had no money, not even the original
idea, but they did have a lot of enthusiasm and persistence. They were going to flog off
shares in a golf club to the Japanese. They have had various other people in partnership with
them; the Western Australian Development Corporation has come and gone. They have
managed to obtain professional advice through various deals with a lot of professionals; so
besides Lukin and Sheehan a lot of people are hanging on this, but they were never going to
put up anything.
The final deal is the epitome of all that: They have managed to come good because once
they have the gift in their hands they are made for life; they will be like pigs in mud. All
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they need to do is find a Singaporean financier; he will put up all the money and all they
have to do is sit back. In fact, they are earning money from the Government as well as
caking these enormous profits out of it. The provision in the Bill to prevent an abuse of the
agreement or for the contribution to be sold off immediately is ineffectual. The State is
contributing to try to get the project off the ground, but it is not helping get the project off the
pround because these people will take the State's contribution out immediately. They are
saying, "Thlanks very much; we are very glad you made that contribution. Now we are going
to flog it off to a Singapore financier and pocket all our money." The State's contribution
will be lost immediately because it will go straight into the pockets of Lukin and Sheehan,
and that is what makes this Bill so disgraceful. Nothing in this clause prevents that from
happening and the whole deal reeks of the sort of things that used to happen in the WA Inc
times of the 1980s.
Hon DERRICK TOMLINSON: The Parliamentary Secretary indicated by interjection that
the proposal for Port Kennedy, according to folklore, originated from the mind of the late
Cyril Rushton. Let us move from folklore to fact and transfer the date of what is now the
Port Kennedy Agreement from the time when the late Cyril Rushton was a Minister in a
Government of this State to March 1986 when there was another Government in power. On
Saturday, 22 March 1986 The West Australian carried an advertisement under the heading
"Government of Western Australia State Planning Commission: Port Kennedy Regional
Recitation Centre - Stage One Development, Invitation to Register Interest' as follows -

The State Planning Commission of Western Australia re-invites organisations with
suitable development and project management skills and experience to register their
interest in being appointed to carry out a development project at Port Kennedy in the
Shire of Rockingham.

Port Kennedy occupies an area of 700 hectares of Crown Land set aside for
development as a regional recreation centre. To guide the development of Stage One
of the project, a detailed Development Brief has been prepared by the State Planning
Commission.

That is the factual genesis of the Port Kennedy development proposal, not folklore, which is
now the subject of debate in this House.
Hon P.C. Pendal: What was the year again?

Hon DERRICK TOMLINSON: The year was 1986.
Hon P.C. Pendal: That was three years after the man left office.

Hon DERRICK TOMLINSON: The invitation to register interest referred to in the
development brief of the Government of Western Australia's State Planning Commission
described the Port Kennedy recreation centres in these terms -

It is the intention of the State Government to ensure that there are coastal recreation
facilities available for all of the population and visitors.
It is proposed that the development of Port Kennedy should occur as a well-planned
year-round tourist and recreation facility -

I emphasise the following words -

- available primarily to middle and lower income families and groups, as well as to
whatever other market sectors are selected by the Developer; and be compatible with
similar nearby developments.

It was intended to cater for a broad spectrum of recreation opportunities, markets and
recreation benefits of the population of Western Australia, as well as tourists. If it were
going to cater for the recreation benefits of the population of Western Australia primarily
from "middle and lower income families and groups" as well as for tourists, one would
assume that we would be looking at low cost accommodation. Indeed, that is what the
development brief entertained. It entertained such facilities as camping grounds, caravan
parks and low cost chalets. It was intended to provide holiday or recreation accommodation
for low and middle income families as well as whatever the tourist market was prepared to
pay. That was the genesis of the Port Kennedy Agreement in 1986.
Contrast that with what the agreement now before the Parliament provides for in stage 1. In
spite of any public protestations that stage I will include camping grounds, caravan parks
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and recreation facilities for low and middle income earners, and will cater for the recreation
needs and opportunities of a full range of people in Western Australia, we find island
residential accommodation, a marina, a five star hotel, and a private and a public golf course.
We do not find one piece of evidence of low cost accommodation in the stage 1
development. The cost of the accommodation provided will be determined by the
management board, just as the cost of the accommodation at Rottnest is now determined by
the Rotnest Island Management Board. The cost of accommodation at Rottnest Island is
well beyond the capacity of low and middle income earners.
Where are the caravan parks and the camping grounds? They are contained in the so-called
stage 2. Where is stage 2 in the agreement? Stage 2 is confined to one clause and provides
the developers with an option to proceed; it is nothing more than an option. The conceptual
proposal for stage 2 contains all of those things which could be construed as recitation
accommodation for low and middle income earners.
Contrary to the Parliamentary Secretary's claim that this proposal had its genesis in the mind
of the late Cyril Rushton, the proposal now before the Chamber had its genesis in a 1986
State Planning Commission proposal. However, between the conception and the reality there
exists considerable distortion in the conception of a regional recreation centre which would
cater for the full range of the population. In fact, what we have in phase 1 of stage I - the
subject of the joint venture agreement - is nothing more than a private golf clubhouse, a
private golf course, a public golf course and a public clubhouse; that is, two 18 hole golf
courses. Phase I does not contain one piece of accommodation other than the
accommodation which may be provided on freehold land which will belong to the joint
venturers.
Hon PETER FOSS: One of the benefits of the Legislation Committee is that the facts
surrounding the decision of the Parliament are recorded permanently. A number of witnesses
gave evidence to the committee. Many of the facts surrounding Port Kennedy have been the
matter of a partisan dispute in letters, newspapers and so forth. I suppose the full record
might have been capable of being dredged up. but not all that well. The advantage of having
the Standing Committee on Legislation was that people who had an interest in the matter
appeared before the committee and gave evidence which was the equivalent of evidence on
oath and they were subject to questioning. Therefore, to that extent, things that were matters
of partisan argument ceased to be matters of partisan argument when we came down to
dealing with fact. In the future, people will know what were the matters that were considered
by the Parliament and will know better the facts that existed at the time the decision was
made.
I found it very gratifying to hear the evidence that was presented to the committee by the
various people seeking to establish that we have here in Western Australia a place of
significant international interest. Dr Serneniuk was an impressive witness who was plainly
regarded by all of his professional confreres as a person whose opinion had to be respected
and accepted. At paragraph 9 of the committee's report on the Port Kennedy Development
Agreement Bill 1992 the committee said that it is not in a position to make scientific
judgments on the evidence - obviously it was not - because it was not within its competence
to make scientific judgments; it was its role to determine that those people who are
competent "took into account all matters that are properly raised and to determine the value
of the judgements reached'. What became quite clear, however, was the status of Dr
Semeniuk's views with regard to the international significance of these dunes. I am pleased
to say why they ame significant and the reasons that make them significant not only to
Western Australia but to the world are on record. It was probably that evidence more than
anything else that caused the committee to set up a mechanism to ensure that the
conservation values of the area were recognised.
The committee went to Port Kennedy, looked at the situation and had a discussion there on
an informal basis with the various parties. It appears that it will be possible for the
development to go ahead at Port Kennedy in a manner which will preserve the significance
of the dunes. All that is required, of course, is to be certain that there is a proper opportunity
for proposals to be submitted and commented upon. It is fair to say that one of the few
people in the world, or certainly in Western Australia, who can sensibly comment on the
preservation of the dunes is Dr Semeniuk. It would be quite ludicrous to attempt to deal with
the location of the golf Courses, where other things should be laid out and what should be
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preserved and what should not be preserved if the views of Dr Semneniuk were not taken into
account. I understand chat, when the appeal took place over the ERMP, Dr Semeniuk was
unfortunately overseas and his contribution was received either after the appeal had been
heard or after the time for submissions had closed. However, we were keen to make certain
that the views that were put forward on the preservation and the development could both be
looked at and were capable of being realised.
That is one of the reasons that the committee said that a number of things should happen.
The first was that there should be a representative of the conservation movement on the Port
Kennedy board. That is very important because it is so much harder to hurry things through
without proper consultation if one of the board members whose views have to be taken into
account is there specifically to look after that interest. The second thing we put in the
recommendation was that the minutes must record a dissenting opinion because, if a voice
can be suppressed, it makes it hard for that voice to be heard. We have specifically put in the
recommendation that dissenting opinions must be recorded in the minutes and they must be
put to the Minister and the Minister must consider diem. Therefore, there will be an
opportunity for the voice of the conservation movement to be clearly heard.
However, we went one step further on that. We also recommended that the board, before
making any decisions, should have public consultation, in particular on matters relating to
the conservation of the area and there is an obligation for it to carry out adequate public
consultation. That is important because far too much development takes place without
regard for conservation values. I have found over time in my practice as a lawyer that there
is absolutely no necessity for conservation to be inconsistent with proper development
practices. Generally speaking, it has been my experience chat we are far better off having
proper regard for conservation because, in the end, we will obtain a far better result. It ends
up costing people who disregard their environment dearly.
I hope that, with a voice of reason on the Port Kennedy board and with somebody on the
board having the ability to argue conservation points of view, with the right of that view to
go forward in the minutes to the Minister and with an obligation for proper consultation to be
carried out, we have done the single most important thing to ensure that this development is
properly dealt with, because ultimately the proper way to deal with all of these things is by
public consultation and by proper processes whereby important matters are not ignored but
are properly dealt with. If the arguments in respect of conservation are properly put forward
and there is proper consultation, they cannot be ignored.
That is one of the single most important matters. The matters of detail are important also,
but the principle is important. The important principle is that regard must he given to
conservation and the fact that there are procedures to make sure that that regard takes place.
That is also a very important precedent to be established for the future. We have set down in
this recommendation some good ideas for the avoidance of a future confrontation. We have
included a mechanism for proper consultation. All too often consultation takes place and
then the people on both sides say that the other side was not listening to them. In this case,
the people from the conservation side said that the developers were not listening to them and
the developers said that the people from the conservation side were not listening to them. I
do not know where the truth lies. However, the Parliament will say to both parties, "Like it
or not, you will both listen to each other." I believe the board is an appropriate forum for
views to be put forward and considered properly and formulated in a recommendation to the
Minister.

Clause put and passed.
Progress

Progress reported and leave given to sit again, on motion by Hon John Halden
(Parliamentary Secretary).

EQUAL OPPORTUNITY AMENDMENT BILL
Committree

Resumed from an earlier stage of the sitting. The Chairman of Committees (I-on Carry
Kelly) in the Chair; Hon Tom Stephens (Parliamentary Secretary) in charge of the Bill.
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Progress
Progress reported and leave given to sit again, on motion by Hon Tom Stephens
(Parliamentary Secretary).

LEGISLATION COMMITTEE - LEGAL PRACTITIONERS AMENDMENT
(DISCIPLINARY PROVISIONS) DRAFT BILL REPORT

Order of the Day Discharged from Notice Paper
HON J.M. BERINSON (North Metropolitan - Leader of the House) [10.51 pm]: I move -

That Order of the Day No 14 be discharged from the Notice Paper.
This item dealt with the report of the Legislation Committee on the draft of the Legal
Practitioners Amendment (Disciplinary Provisions) Bill. It has long been overtaken by
events with the passage by this House of the substantive legislation so the item no longer
serves any purpose.
Question put and passed.
Order discharged.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF
GOVERNMENT BILL (No 2)

Order of the Day to be Discharged from Notice Paper
HON J.M. BERINSON (North Metropolitan - Leader of the House) [ 10.52 pm]: I move -

That Order of the Day No 19 be disc harged from the Notice Paper.
This is a further housekeeping measure. I am sorry Hon Max Evans is not in the Chamber
but I mentioned it to him last week. This Order of the Day relates to a Bill dealing with the
Royal Commission records. That question has been overtaken by events with the passage by
the Parliament of an Act that is now in place.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [10.53 pm]: In
view of the fact that this is a private member's Bill and Hion Max Evans is nor in the House
at the moment, notwithstanding discussions the Leader of the House said he has had with
Hon Max Evans, since this is no more than a housekeeping exercise, it is appropriate to hold
it over until tomorrow when Hon Max Evans is in the Chamber. He can then confirm that it
is no more than a housekeeping item and the matter can be discharged from the Notice Paper.
Motion, by leave, withdrawn.

House adjourned at 10-54 pm
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QUESTIONS ON NOTICE

REDUNDANCY PACKAGES - GOVERNMENT DEPARTMENTS
731. Hon MAX EVANS to the Minister for Police:

With respect to the various departments under the control of the Minister's
portfolios -

(1) How many staff were made redundant under the voluntary severance
scheme in 1991-92?

(2) How much was the department's total payout for -

(a) redundancy pay;
(b) leave payments; and

(c) superannuation?

(3) How many of these vacancies had been filled by 30 June 1992?
(4) How many of these vacancies have been filled since I July 1992 to

date?

(5) How many of these vacancies is it expected will be filled within the
next 12 months?

(6) How many staff, paid under the voluntary severance scheme, are now
employed or paid as consultants directly or indirectly as employees of
a professional or business firm?

Hon GRAHAM EDWARDS replied:

See Premier's response to parliamentary question 732.
PERTH CULTURAL CENTRE - LANDSCAPING IMPROVEMENTS

803. Hon P.G. PENDAL to the Minister for Education representing the Minister for
Construction:

(1) Is it recognised that the grounds of the Perth Cultural Centre are in need of
maintenance and upgrading?

(2) What plans, if any, are proposed to carry out this improvement work?

(3) What specific aspects of the grounds will be subject to maintenance and/or
upgrading?

(4) Who is involved in deciding on the specific aspects to be improved?

(5) When will the work commence?

(6) What is its estimated completion date?

Hon KAY HALLAHAN replied:

The Minister for Construction has provided the following reply -

(1) Yes.

(2) Detailed proposals exist for major improvements to landscaping;
however, as a result of funding restrictions the current priority is
essential maintenance.

(3) (a) Vandal damage and graffiti removal.
(b) Garden maintenance and cleaning.
(c) Paving levelling as a result of tree roots and subsidence.

(4) Institutional leaseholders - Art Gallery of WA, Library and
Information Service of WA, WA Museum, Perth Institute of
Contemporary Arts and the Cultural Centre Committee including
Department for the Arts and Building Management Authority.

(5)-(6)
Routine maintenance work is ongoing, no set date for improvements.
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DISPUTES - BETWEEN OWNERS AND LESSEES OF INDUSTRIAL
PREMISES, LEGISLATION

927. Hon BARRY HOUSE to the Attorney General representing the Minister for Small
Business:
(1) Are disputes arising between owners and lessees of industrial premises covered

by any Act?
(2) Is there any mechanism to resolve such a dispute when an impasse is reached

between the parties in dispute?
(3) If there is no legislation, is there any proposal to introduce legislation to cover

this area?
IHon J.M. BERINSON replied:
(1) No.
(2) Not applicable.
(3) No. Should the particular lease agreement not contain a specific dispute

resolution provision, then the usual rights to legal redress would apply.

QUESTIONS WITHOUT NOTICE

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MA=lRS - KIRKWOOD, BRUCE, DATE OF CORRESPONDENCE TO

LEADER OF THE HOUSE
600. Hon GEORGE CASH to the Leader of the House:

Some notice of this question has been given. What was the date of
correspondence from thie Royal Commission to the Leader of the House
relating to the former Commissioner of the State Energy Commission of
Western Australia, Mr Bruce Kirkwood, as reported in The West Australian
on 23 October 1992?

Hon J.M. BERINSON replied:
I thank the Leader of the Opposition for some noticc of the question. The
answer is 21 September 1992.

CENSORSHIP - AT-rORNEYS GENERAL MEETINGS
Attorney General Handling Decisions on Behalf of tyinister for The A rts

601. Hon GEORGE CASH to the Attorney General:
At regular meetings of Attorneys General does the Attorney normally handle
on behalf of the Minister for The Arts any discussion and decisions that need
to be made on the question of censorship?

Hon J.M. BERINSON replied:
No, I do not normally do that but I think I may have done so on one or two
occasions over the last six or seven years.

POLICE - VOLUNTEER SYSTEM PLANS
602. Hon REG DAVIES to the Minister for Police:

(1) Owing to the overwhelming concern of the community, particularly the
elderly, about security when travelling on public transport and when in public
places, has the Minister considered supplementing the Police Force with a
volunteer police system similar to that which successfully operates in other
countries?

(2) If not, would the Minister be prepared to put a proposal to the Commissioner
of Police along those lines?
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Hon GRAHAM EDWARDS replied:
(l)-(2)

I assume the member is talking about the volunteer police arrangement
introduced by the Liberal Party in New South Wales recently.

Hon Reg Davies: I know of one that has operated in England for years.
Hon GRAHAM EDWARDS: I do not have any plans along those lines. We should

not be doing anything to -

Several members interjected.
Hon GRAHAM EDWARDS: Members must measure those comments. Elderly

people in our society are not the most at risk of becoming victims. They often
perceive themselves as being most at risk.

Several members interjected.
The DEPUTY PRESIDENT: Order! I ask members not to interject during question

time. If members want to ask a supplementary question they should stand to
receive the call. A question has been asked; lec us hear the answer.

Hon GRAHAM EDWARDS: Because that is the perception held by elderly people,
we need to deal with the matter. The way to do that is by properly resourcing
and manning the Police Force, as we have done in this State, and to consider
other means of support in the community, particularly for the elderly. I am
currently working on some issues with the police; I will make an
announcement about that in the near future. I hope to target help for the
elderly, but that does 'pot include providing volunteer police as was done by
the Liberal Party in New South Wales.

Hon Reg Davies: I am talking about something more along the lines of the Citizens'
Military Force.

Hon GRAHAM EDWARDS: Volunteer policing has been introduced in New South
Wales, but my understanding is that it has been an abject failure.

POLICE - CRIME, SOUTH PERTH COMMUNITY CONCERNS
Surveillance Increase, $50 000 Offer - Karawara Shopping Centre, Police Station Offer

603. Hon P.G. PENDAL to the Minister for Police:
(1) Is the Minister aware that the South Perth community has become so

concerned with crime levels that the South Perth City Council has recently
offered $50 000 to the Police Force to increase police surveillance?

(2) Is the Minister aware that the owners of the Karawara Shopping Centre have
become so alarmed that they have offered to supply a fully-fitted police
station in the shopping centre, at no cost to the Government?

(3) Given both extraordinary offers, why has the Government failed to accept one
or both of them?

Hon GRAHAM EDWARDS replied:

(l)-(3)
1 am aware of the concerns in the community, and in South Perth, about
crime. I am also aware of the extent to which the member has gone to make
sure that alarm is heightened. The member is very keen to score points with
people, particularly the elderly. I am aware also that some members of the
Liberal Party in this State are keen to see alarmist tactics used by their Federal
counterparts recently extended to Western Australia.

The DEPUTY PRESIDENT: Order! I advise the Minister that in answering
questions he should not be provocative or bring in debatable material.

Hon GRAHAM EDWARDS: I will endeavour to address the question by reminding
the House that the allocation of police officers is very much the responsibility
of the Commissioner of Police. I do not intend to change that.
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Hon P.C. Pendal: You are the Government!
Hon GRAHAM EDWARDS: Members opposite have given very clear signals that if

they happen to win the next election they will run the Police Force. Everyone
in this community should be concerned about char. The Liberal Party has
clearly signalled its intention to do that.

Hon George Cash: Where is the evidence?
Several members interjected.
Hon GRAHAM EDWARDS: As a Government, we have given the Police Force -

Hon George Cash: Nothing!
Hon GRAHAM EDWARDS: - the most remarkable allocation of resources.
Several members interjected.
The DEPUTY PRESIDENT: Order! Order! Members should be aware that when

the President or Deputy President is on his feet, no-one should say anything.
Members should not try to talk over the Presiding Officer. It is question time,
and if members wish to challenge a Minister by raking issue with something
in the answer, they are able to ask supplementary questions. Interjections
should cease during question time; there is no need for them.

Hon GRAHAM EDWARDS: I am very happy to explain to the House the very
proud and fine record in this State in the resourcing of the Police Force.

Point of Order
lion PETER FOSS: Could the Minister actually answer the question and do so

briefly?
The DEPUTY PRESIDENT: Earlier I asked that the Minister not be provocative.

Question time is for seeking and giving information, not for scoring political
points. I ask all members to observe my comments.

Questions without Notice Resumed
Hon GRAHAM EDWARDS: I am not surprised that this mob opposite duck for

cover when we talk about resourcing the Police Force. I have no intention of
stepping in as a Minister to run this Police Force. We saw what happened in
New South Wales when the Minister tried to run the Police Force, and we
know what will happen if this mob ever gets the opportunity to run the Police
Force; they will politicise it the same way they intend politicksing everything
else.

Hon N.F. Moore: What a disgraceful comment.
Hon Graham Edwards: Bring on a debate about law and order any rime.
The DEPUTY PRESIDENT: Order! The Minister for Police will come to order.

POLICE - LIBERAL PARTY RUNNING POLICE FORCE AFTER NEXT ELECTION
CLAIM

Question Ruled Out of Order
604. Hon GEORGE CASH to the Minister for Police:

Will the Minister for Police provide the House with substantive evidence to
support his outrageous claim that the Liberal Party intends to run the Police
Force after the next election?

The DEPUTY PRESIDENT (Hon Carry Kelly): That question is out of order.
Hon Graham Edwards: Hon George Cash can bring on a law and order debate any

time lhe likes.
The DEPUTY PRESIDENT: Order! The Minister for Police will come to order. I

thought a Minister of the Crown would have some idea of conventions and
Standing Orders of this place and set an example for the rest of the members.
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POLICE - BUNBURY REGION
600 Hours' Overtime A llocation; Additional Funding Source for Minimum Police Presence

605. Hon BARRY HOUSE to the Minister for Police:

I understand that police in the Bunbury region were allocated 600 hours'
overtime in the last Budget. I also understand that the number of recalls since
July has already doubled this figure. Can the Minister confirm these figures
and explain from where the additional funding will come to maintain a
minimum police presence?

Hon GRAHAM EDWARDS replied:
That question would need to go on notice for two reasons; firstly, I do not
carry that sort of detail in my head and, secondly, I would want to check the
figure the member has used.

MUSEUM, WESTERN AUSTRALIAN - AMMUNITION, FUNDS FOR
PURCHASING

606. Hon ElJ. CHARLTON to the Minister for The Arts:
(1) Does the Western Australian Museum make funds available for the purchase

of ammunition, and if so, for what purpose is it used?
(2) Have funds been allocated in the form of a local purchase order by the

Museum for the purchase of ammunition?
Hon KAY HALLAHAN replied:

(1 )-(2)
This sounds like a very serious matter and I ask the member to put it on
notice.

EDUCATION AND TRAINING PROGRAM - COMPETENCY BASED
607. Hon FRED McKENZIE to the Minister for Education:

I have noticed in the Press some discussion about the competency based
education and training program and the recent visit of a distinguished person
who heads a committee which considers this matter. Could the Minister
indicate whether the Ministry of Education or the technical and further
education colleges are pursuing competency based education and training?

Hon KAY HALLAHAN replied:
I thank the member for having given some notice of his question. It has been
an important week with the visit of Mr Eric Mayer to Perth. Members who
follow the national agenda in changes to education and training would know
that the Mayer committee released nationally one of three major reports. The
initial report was released in March. Mr Mayer was in Perth over the latter
part of last weekend. I believe he had to leave yesterday, but he addressed a
number of groups while he was in Penth. For members who are not aware, Mir
Eric Mayer has a distinguished record. He is President of the Business/Higher
Education Round Table, Chairman of the Trustees of the Committee for the
Economic Development of Australia and a director of a number of major
institutions in Australia. Mir Mayer chaired the committee which developed
key competencies for Australian training agencies and the education sector so
that our young people might have foundation skills an which to base specific
knowledge. We all know they will be undergoing many changes in their
career spans much faster than any of us have done - although some of us feel
we have been through lots of rapid change as well. Members might be
interested in the seven key competencies, because I am sure they are skills we
could use in this House. I hope members will bear with me while I read those.

Hon P.G. Pendal: We have waited long enough now.
Hon KAY HALLAHAN: They are to collect, analyse and organise information;

communicate ideas and information; plan and organise activities; work with
others and in teams; use mathematical ideas and techniques; -
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Hon N.F. Moore: That would put you out of this House.
Hon KAY HALLAHAN: - solve problems; and use technology. They are the seven

key competencies on which Mr Mayer has submitted that all education and
training should be based. All large employer groups, industry groups, and
educationalists seem to be in general agreement that they are sound bases for
training.

Hon Derrick Tomlinson: They are motherhood statements; they have no substance.

The DEPUTY PRESIDENT: Order!
Hon KAY HALLAHAN: It is very relevant that somebody as informed as I thought

Hon Derrick Tomlinson was is on record in Hansard as being so out of touch
and so superficial about the changes that are taking place.

Hon Derrick Tomlinson: Rubbish!

Hon KAY HALLAHAN: If ever Hon Derrick Tomlinson wants to update his
knowledge on this matter and get back some credibility I would be pleased to
discuss the matter with him.

POLICE - RESOURCES
Karawara Shopping Centre, Police Station Offer

608. Hon P.O. PENDAL to the Minister for Police:

Given that the Minister's Government has such an impressive record for
providing police resources in Western Australia, can the Minister say why the
local shopping centre at Karawara has been inclined to do the Government's
job of providing a fully equipped police station in that suburb?

Hon GRAHAM EDWARDS replied:

I thank Hon Phillip Pendal for acknowledging the record that this Government
has in providing our excellent Police Force with resources that it needs to do
the job. In addition to giving record resources to the Police Force in this
State, including increasing the force by almost 800 over the last four years,
the Government has endeavoured to involve the community in the fight
against crime. It is very much the Government's view -

An Opposition member interjected.
Hon GRAHAM EDWARDS: - and of any intelligent thinking police commissioner,

that the fight against crime will not be won just by leaving the fight to the
police. In view of that the Commissioner of Police has very strongly initiated
and supported a range of community police initiatives. That includes getting
the support local government, local business and from within the local
community.

Hon Barry House: If you are so supportive why have community policing officers
been recalled to other duties?

The DEPUTY PRESIDENT: Order!

Hon GRAHAM EDWARDS: This fine record is of course balanced by the
commissioner's priorities in where he chooses to allocate police officers. This
process of community policing has been successful to the degree that in the
police report released yesterday the commissioner noted that, in his view,
community policing was largely responsible for the six per cent reduction in
burglary over the preceding 12 months. I am aware that the commissioner has
met with the local community and with other business personnel from the
South Perth region. I am not sure of the current situation, but I remind the
House that of the class that is currently going through the Police Academy, 15
of the 42 police officers are community police officers. One or two of those
officers may well be allocated to the South Perth area; however, I am not sure.
I am more than happy to take up that matter with the commissioner and find
out where he intends to allocate those officers. I know for certain that a
community policing officer will be allocated immediately to Bunbury as soon
as a house is available.
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ACTS AMENDMENT (PARENTS OF JUVENILE OFFENDERS) BILL - DEBATE IN
PRESENT SESSION

609. Hon ElJ. CHARLTON to the Leader of the House:
I refer the Minister to the Acts Amendment (Parents of Juvenile Offenders)
Bill, No 22 on today's Notice Paper, which was introduced on 27 May. Will
this Bill be debated in this session?

Hon J.M. BERINSON replied:
I am happy to take that question into account during discussions which the
Leader of the Opposition has proposed should occur between him, Mr
Charlton and me.

I take advantage of this opportunity to say that although it may display some
hypersensitivity on my part, given the extraordinary attention paid to almost
every word that one says these days, I return to the question which dealt with
the occasions on which I may have represented the Minister for The Arts on
censorship questions. I said "one or two times'. I think that is probably right,
but I would prefer to be on the record as saying "a very few occasions".

EDUCATION, MINISTRY OF - AUDITOR GENERAL'S SECOND GENERAL
REPORT

Payroll Control Inadequacies, Remedial Action
610. Hon N.F. MOORE to the Minister for Education:

I refer to the second report of the Auditor General for 1992 on page 38 under
the heading "Department of Technical and Further Education' which has now
been changed, and the subheading "Payroll' wherein it states -

As reported in the previous three years, the controls over transactions
and review of payroll was inadequate to provide assurance that only
authorised transactions were processed and that transactions were
processed completely and accurately.

Under the heading "Ministry of Education: Payroll Controls" the report
states -

This matter has been raised in the three previous years. The
qualification is expressed due to a lack of proper control over the
manual procedures associated with the computerised payroll
system..

Can the Minister explain what is being done by the ministry which has taken
over from the Department of Technical and Further Education and the
Ministry of Education about those matters raised by the Auditor General and
why this problem has arisen for the three previous years?

Hon KAY HALLAHAN replied:

The report states on page 39 -
Departmental management has advised of its commitment to remedial
action, which at the time of audit, was reported as progressing steadily.

Hon George Cash: That is not to do with training.

Hon KAY HALLAHAN: That is the department which is now responsible for the
former Department of Technical and Further Education. That department and
the Department of Employment and Training became the Department of
Employment, Vocational Education and Training. It would indeed be for the
Department of Employment, Vocational Education and Training.

Hon George Cash: We are talking about payroll controls, not training. Read your
book properly, idiot.

Hon KAY HALLAHAN: I place on record how rude and inappropriate the member
is.
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The DEPUTY PRESIDENT (Hon Garry Kelly): Order! I urge the Leader of the
Opposition to cease interjecting. I advise the Minister for Education to ignore
the disorderly inteujections and answer the question.

Hion KAY HALLAHAN: I have answered the question. I was rudely interjected
upon by some moronic Leader of the Opposition who could not understand
the answer. I will read it again for him: "Departmental Management", that is
the department responsible for this matter, 'has advised", I presume the
Auditor General, "of its commitment to remedial action, which at the time of
audit, was reported as progressing steadily". The department is
acknowledging that a problem exists that the department must rectify, and
about which it is making progress.

Hon N.F. Moore: Why didn't you do anything about it for three years?
FIRE PROTECTION - MT LESUEUR NATIONAL PARK

Green/read - Fire Equipment Responsibility
611. Hon MARGARET McALEER to the Minister for Emergency Services:

Some notice has been given of this question.
(1) Who or what organisation is responsible for fighting fires in Mt Lesueur

National Park and the Coomaloo reserve?
(2) Is the Minister aware that both the Department of Conservation and Land

Management and the Bush Fires Board claim that they have no funds to
provide additional firefighting equipment for the area?

(3) Is the Minister aware of the particular difficulties which limit help from the
people in Greenhead and the Shire of Coorow; namely, that because the town
is virtually surrounded by the national park there are no farmers in the vicinity
to assist with private firefighting equipment and the shire is able to provide
only townspeople with equipment adequate for fighting fires in the town
itself?

(4) Will the Minister give the situation urgent consideration since we are at the
onset of summer and an apparent need exists for adequate fire fighting
equipment to be stationed in Greenhead?

Hon GRAHAM EDWARDS replied:
I thank the member for some notice of this question.
(1) The responsibility for fighting fires in the Mt Lesucur National Park and the

Coomaloo nature reserve rests primarily with Department of Conservation
and Land Management but under the central west coast fire protection plan,
mutual aid and assistance is coordinated through the Bush Fires Board and is
provided by local bush fire brigades, apparatus and support agencies.

(2) I am not aware of CALM's funding base. Funding is provided in the board's
budget each year for the fire equipment subsidy scheme for the Bush Fires
Board. The board awards priorities as to where this funding is most needed.

(3) The Greenhead townsite and immediate environs are currently protected by
two fast attacks and one light duty appliance. Under the CWCFPP, mutual
aid and assistance - fire response - is available from surrounding bushfire
brigades. CALM and other support agencies. The mutual aid consists of:
Waradarge brigade, one tanker; Eneabba brigade, one fast attack, one medium
duty appliance; Moora brigade, two fast attack, one heavy duty appliance; and
Cervantes CALM brigade, three fast attack, one heavy duty appliance. All
this equipment would be available to support Greenhead if and when required.

(4) Under the Fire Brigades Act, local authorities are responsible for equipping
bush fire brigades. The Western Australian Lotteries Commission emergency
services grants were established to provide financial assistance to councils and
brigades for the purpose of fire fighting equipment. I urge the councils to
investigate this source of funding.

6594 [COUNCIL]



[Wednesday, I11 November 1992] 69

Given the winter which Western Australia has experienced and the growth of
the bush in many areas throughout the State, a potentially dangerous fire
situation exists. The bush fire people are liaising quite closely with local
governments. They are certainly trying to do their utmost to draw people's
attention to the need to become more involved in fire prevention and
awareness. Needless to say, the season which is looming causes the
Government some concern and it will be keeping a close eye on the whole of
the State.

FIRE PROTECTION - GREENHEAD
Distances Involved

612. Hon MARGARET McALEER to the Minister for Emergency Services:
I thank the Minister for his suggestion about the Lotteries Commission. Is he
aware of the distance which separates those trucks which he mentioned as
being of assistance, between say, Moona, Cervantes and Eneabba?

Hon GRAHAM EDWARDS replied:
I fully understand that. However, the distances that many people have to
contend with in this State are also very significant. That is one of the reasons
that our bushfire people have been out endeavouring to draw attention to the
need for people to get fully involved in fire prevention and awareness. If we
have to respond to a situation, we will be looking for every assistance.
However, I cannot do anything about the distances that are involved. I am
aware of those distances, but I am advised that if required, those brigades
which I have mentioned will respond.
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